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§ 271 OF THE TELECOMMUNICATIONS
ACT OF 1996

COX ARIZONA TELCOM, L.L.C.’S
SUPPLEMENTAL COMMENTS ON POTENTIAL IMPACT
OF QWEST’S PROPOSED LOCAL SERVICE FREEZE TARIFF ON
PUBLIC INTEREST,
LOCAL NUMBER PORTABILITY
AND OTHER 271 ISSUES

Cox Arizona Telcom, L.L.C. (“Cox”) submits the following supplemental
comments on the potential impact of Qwest’s proposed Local Service Freeze (LSF) tariff.
Cox believes that the proposed LSF tariff, if approved, may affect several 271 issues
including the Public Interest element, Local Number Portability (Checklist Item 11), and
Operational Support Systems.

On January 28, 2002, Qwest filed a tariff proposing to offer a new telecommuni-
cations product/service in Arizona that would allow Qwest’s local service customers to
place local carrier freezes on their accounts. A copy of the tariff filing is attached as
Exhibit A. According to the proposed tariff, if a Qwest customer has “Local Service
Freeze,” Qwest will require that customer to contact Qwest “directly” before the customer
can change local service from Qwest to a CLEC. Presently, a Qwest customer only nceds
to make one phone call to the CLEC to switch service from Qwest to that CLEC.

The filing of the LSF tariff is the culmination of a series of activitics related

to Qwest’s initial decision to unilaterally implement a local service freeze. On December
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18, 2001, Qwest issued an email announcement stating that, effective January 17, 2002,
Qwest will offer a new telecommunications product/service that would allow Qwest’s
local service customers to place local carrier freezes on their accounts. On December 28,
2001, Cox sent a letter to Qwest raising several concerns and questions about the freeze
and requesting that Qwest either cancel the freeze service or file a proposed tariff with this
Commission. On January 7, 2002, Qwest responded to Cox’s letter contending that the
local service freeze responds to “customer needs and state regulatory concerns,” but
without asserting that local service slamming was occurring in Arizona or attempting to
quantify any potential problem. In light of Qwest’s intent to unilaterally implement the
frecze, Cox filed an application requesting that the Arizona Corporation Commission issue
an order to show cause to Qwest to stay implementation of Qwest’s proposed local carrier
freeze service. A copy of the Application (which includes the email announcement and
the correspondence between Cox and Qwest) is attached as Exhibit B. In response to the
Application, Qwest stated that it would file the LSF tariff and that an Order to Show Cause
hearing was not necessary.

The LSF tariff filing is particularly unenlightening about the actual operation of the
tariff. Qwest has provided only very limited information about the operational
implications on co-carriers. Without clear information about how Qwest will implement
and conduct the service, consumers and competition are at Qwest’s mercy regarding
potentially evolving and changing procedures that affect the ability of the consumer to
switch local providers. The potential impacts could affect whether or not Qwest has met
all of its obligations under Section 271.

There are two areas of potential concern to Cox regarding Qwest’s Section 271
compliance: the Public Interest element and Local Number Portability. With respect to
the Public Interest element, an LSF tariff casts significant doubt on whether the market is
irreversibly opened to competition, particularly when Qwest also has a Win Back tariff in

place. First, Qwest can damage nascent residential local competition by using the millions
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of unrelated consumer contacts it receives to solicit local service freezes from customers
who do not need it and would otherwise not have requested the service. That allows
Qwest to build a significant barrier to CLEC entry into the market. Second, once that LSF
batrier is constructed, Qwest can take advantage of the requirement that customers
“directly” contact Qwest to lift the freeze. There is no apparent restriction that would
prevent Qwest from attempting to use the freeze removal contact as a customer retention
vehicle through its Win Back tariff. Indeed, the LSF tariff is the perfect scheme for Qwest
to immediately identify customers eligible for Win Back discounts and to win them back
before they ever physically transfer to a CLEC. Third, it is not known how or when a
CLEC will know if a freeze is in place for a particular customer. Lack of timely
knowledge can lead to frustration and dissatisfaction on the part of the customer who is
trying to switch carriers. By using these tactics, over time Qwest will create significant
barriers to exit for customers who may later choose service from a Qwest competitor.

Qwest also will chill competition by erecting significant barriers to a CLEC’s ability to

fairly compete for customers.

The FCC has recognized that a local service freeze can have particularly
detrimental impacts on emerging competition. In FCC 98-334, the FCC recognized, while
barely stopping short of prohibiting local carrier freezes, that a local carrier freeze can
have a particularly adverse impact on the development of competition in nascent markets.’
The FCC acknowledged and discussed a litany of potential anticompetitive activities and
impacts that may result from the implementation of a local carrier freeze.”? Indeed, the
increased difficuity for Qwest customers to switch to a competitor under the proposed LSF
tarift will assist Qwest in retaining its massive market share. The FCC noted that the

added step of calling an ILEC is sometimes all it takes to prevent a customer from

! FCC 98-334, Paragraphs 127, 135.
> FCC 98-334, Paragraphs 113 to 118,
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switching carriers and is perhaps the main reason that it concluded that preferred carrier
freczes have the potential to be implemented in an anticompetitive manner.’” Given
Qwest’s enormous market dominance in Arizona, the FCC’s concerns about the
anticompetitive effects of a local service freeze are amplified.

The proposed LSF tariff also implicates Checklist Item 11 — Local Number
Portability (LNP) — as well as OSS testing involving LNP.* The LSF adds a critical step to
the customer transfer process. If a customer has LSF, the pre-ordering and ordering
processes, including LNP, for all customer transfers must take into account the potential
additional step of having the LSF lifted. That potentially enormously burdensome step
was not considered in any of the OSS testing, yet it is a single step that could jeopardize
the transfer if not handled properly by Qwest. Moreover, there are several operational
issues that may require specific commitments from Qwest on procedures and timing. For
example, if a customer calls Qwest to remove the freeze, it is not known how long will it
take for the freeze to be lified or what is an appropriate time frame for Qwest to lift the
freeze. The lifting of the freeze would be necessary to avoid having a CLEC’s local
service request to port a customer rejected by Qwest. Further, the CLEC must know when
the freeze is lifted so that it can avoid having its personnel repeatedly transmit port
requests that will be rejected if Qwest has not completed the activity. The timing of lifting
the freeze will determine how and when a customer will be able to switch to a facilities-
based CLEC because it impacts the time of the port, the local government permitting for
the new provider’s drops, the scheduling of truck rolls for installation, the time the

customer would need to be at home to await the technician, etc. If the interval is not short

3 FCC 98-334, Paragraph 115.

4 Although Cox and Qwest had resolved their prior LNP issues in this docket, the
implementation of the LSF tariff would raise additional issues that would need to be addressed.
Qwest is the one that chose to filed for the tariff and potentially interject new issues in this docket.
They cannot fairly argue that the Commission cannot review new issues of Qwest’s own cause.
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and there are no guidelines or penalties associated with Qwest’s non-performance, the
entire porting process is put is disarray. This aspect of local number portability was not
discussed in the Qwest 271 proceeding regarding Checklist Item 11 nor was it
contemplated in the OSS Testing. As such, Cox belicves that the Commission will need to
consider the impact of the LSF tariff (if it is approved) in the context of the 271

proceeding even if it means re-opening items that were deemed closed.

Conclusion
Qwest’s proposed LSF tariff has not yet been approved and there is not yet any
information about the how the tariff will be marketed or about the operational impacts on
Qwest’s competitors such as Cox. Cox is submitting these supplemental comments in an
effort to provide timely notice of Cox’s concerns regarding the potential impact of an LSF
tariff on this docket. However, Cox reserves the right to submit additional comments on
the impacts of the LSF tariff in this docket should the Commission approve some form of

LLSF tariff or should the operational impacts of such a tariff are determined.

RESPECTFULLY SUBMITTED February 5, 2002.

Cox ArR1zoNA TELCOM. L.L.C,

=

Michael W. Patten

RosHKA HEYMAN & DEWULF, PL.C
One Arizona Center

400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

(602) 256-6100
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ORIGINAL and TEN (10) COPIES
filed February 5, 2002, with:

Docket Control

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

COPIES hand-delivered February 5, 2002, to:

Lyn A. Farmer, Esq.

Chief ALJ, Hearing Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

Maureen Scott, Esq.

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

Mark DiNunzio

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

Matt Rowell

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

COPIES mailed February 5, 2002, to:

Richard S. Wolters, Esq.

AT&T COMMUNICATIONS, INC. OF THE MOUNTAIN STATES

1875 Lawrence Street, Room 1575
Denver, Colorado 80202
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Joan S. Burke, Esq.

OSBORN & MALEDON

2929 North Central Avenue, Suite 2100

Post Office Box 36379

Phoenix, Arizona 85067-6379
Counsel for AT&T Communications of the Mountain States,
and TCG Phoenix

Andrea P. Harris
ALLEGIANCE TELECOM, INC.
2101 Webster, Suite 1580
Oakland, California 94612

Diane Bacon

Legislative Director

COMMUNICATIONS WORKERS OF AMERICA
5818 North 7th Street, Suite 206

Phoenix, Arizona 85014-5811

K. Megan Doberneck, Esq.

CovAD COMMUNICATIONS COMPANY
7901 Lowry Boulevard

Denver, Colorado 82030

Nigel Bates

ELECTRIC LIGHTWAVE, INC.
4400 N.E. 77th Avenue
Vancouver, Washington 98662

Karen L. Clauson

ESCHELON TELECOM, INC.

730 2nd Avenue South, Suite 120
Minneapolis, Minnesota 55402

Michael M. Grant, Esq.

Todd C. Wiley, Esq.

GALLAGHER & KENNEDY, P.A.

2575 East Camelback Road

Phoenix, Arizona 85016-9225
Counsel for Electric Lightwave, Inc.

Mark N. Rogers

EXCELL AGENT SERVICES, L.L.C.
2175 West 14th Street

Tempe, Arizona 85281
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Gena Doyscher

GLOBAL CROSSING LOCAL SERVICES, INC.
1221 Nicollet Mall

Minneapolis, Minnesota 55403-2420

Thomas F. Dixon

MCI WorLDCoM, INC.
707 17th Street, Suite 3900
Denver, Colorado 80202

Thomas H. Campbell, Esq.

LEWIS & Roca L.L.P.

40 North Central Avenue

Phoenix, Arizona 85004
Counsel for MCI WorldCom, Inc.; and
Rhythms Links fka ACI Corp.

Daniel Waggoner, Esq.

DAVIS WRIGHT TREMAINE

2600 Century Square

1501 Fourth Avenue

Seattle, Washington 98101-1688
Counsel for NEXTLINK Arizona, Inc.

Douglas H. Hsiao, Esq.
RHYTHMS LINKS INC.
6933 South Revere Parkway
Englewood, Colorado 80112
Counsel for Rhythms Links fka ACI Corp.

Scott Wakefield, Esq.

RESIDENTIAL UTILITY CONSUMER OFFICE
2828 North Central Avenue, Suite 1200
Phoenix, Arizona 85004

Stephen H. Kukta, Esq.

SPRINT COMMUNICATIONS CO., L.P.
8150 Gateway Drive, 7th Floor
San Mateo, California 94404-2737

Andrew O. Isar

Director, Industry Relations
TELECOMMUNICATIONS RESELLERS ASSOCIATION
4312 92nd Avenue, N.W.

Gig Harbor, Washington 98335
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Charles Steese, Esq.

QWEST CORPORATION

1801 California Street, Suite 5100
Denver, Colorado 80202

Timothy Berg, Esq.
FENNEMORE CRAIG, P.C.
3033 Notth Central Avenue, Suite 2600
Phoenix, Arizona 85012-2913
Counsel for Qwest Corporation

Mark P. Trinchero, Esq.

DAvis WRIGHT TREMAINE L..L.P.
1300 S.W. Fifth Avenue, Suite 2300
Portland, Oregon 97201

M. Andrew Andrade

5261 South Quebec Street, Suite 150

Greenwood Village, Colorado 80111
Counsel to TESS Communications, Inc.

Joyce Hundley, Esq.

Antitrust Division

UNITED STATES DEPARTMENT OF JUSTICE
1401 H Street, N.W., Suite 8000
Washington, D.C. 20530
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Qwest Corporation
33 North Third Street  Suile 1004
Phoenix, Arizona 85012
Oflice 602-630-8222
Fax  602-235-4890

Maureen Arneld ; .
Oiractor - Aegulatory Matters ride the “ght

January 28, 2002 | Q W e S t

Honorable William A. Mundell - Chairman
Arizona Corporation Commission

1200 West Washington Street

Phoenix, Arizona 35007

Re: Local Service Freeze

Dear Chairman Mundell:

The attached pages of Qwest’s Exchange and Network Services Price Cap Tariff are being filed
to amend its terms and conditions and permit customers the option of instituting a freeze of their
local service provider. This allows customers greater control of their service and the ability to
prevent an unauthorized change of their local service provider. Qwest’s offering of a local
service freeze (LSF) will further assist the Arizona Corporation Commission (Commission) in
accomplishing the consumer protection goals that have been articulated throughout the proposed
slamming and tramming rules currently under review in Arizona. Although LSF is not
addressed in the current draft of the proposed rules, the protection afforded consumers through
this tariff is consistent with the same issues addressed by the proposed rules and with the stated
desire of the Commission to protect Arizona consumers from unscrupulous practices.

On December 13, 2001, Qwest notified Commission Staff that it would allow customers the
choice of freezing their local service provider. Qwest planned on making LSF available to
customers beginning January 17, 2002. On January 11, 2002, Cox Arizona Telcom L.L.C. filed
an application requesting an order to show cause to stay implementation of Qwest’s proposed
LSF. As part of its application Cox stated: “Qwest has not filed a tariff or provided any
substantial information to this Commission (or other interested or affected parties) about its
proposed freeze service.” Cox further alleged that Qwest’s rationale for implementing LSF
without a tariff was not supported and that the Commission should determine whether a local
service freeze was justified.

Qwest opposed Cox’s application and the joinders of AT&T, WorldCom, and Time Warner in
that application. However, Staff subsequently contacted Qwest to convey its belief that a taniff
should be submitted for the Commission’s review and approval. Although Qwest does not agree
that LSF is a service or a product, or that a tariff filing is required, Qwest agreed to delay
implementation and submit a tariff for LSF as a term and condition of the provision of basic
local exchange service.

The Commission has never required that Qwest submit its customer freeze procedures as tariffs
in Arizona, Various telecommunications companies in Arizona have offered carrier freezes in
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" connection with long distance service since the late 1980s. Additionally, at the time equal access

was implemented in 1996, the Commission permitted the offering of freezes in connection with
local long distance service without the requirement to file a tariff. Qwest’s proposed LSF does
not differ materially from any of these other freezes currently offered in Arizona. In each case, a
customer may request to place a freeze on their account, and that request must be properly
verified by the company administering the freeze in accordance with federal law. Once this has
been done, the carrier cannot be changed until the customer contacts the administering company
directly to lift the freeze.

In FCC 98-334, the Federal Communications Commission approved rules permitting the offering
of a freeze in connection with a customer’s local service provider. In adopting these rules, the
FCC stated the rules “appropriately balance several factors, including consumer protection, the
need to foster competition in all markets, and our desire to afford carriers flexibility in offering
their customers innovative services such as preferred carrier freeze programs.” Qwest’s LSF
option is designed to be fully compliant with the rules adopted by the FCC.

The current draft of slamming and cramming rules for Arizona (Docket No. RT 00000J-99-0034)
addresses freezes for intetLATA and intraLATA telecommunications services. Although the

proposed rules do not address freezes for local service providers, they could still be modified to .

do so. By addressing LSF in the Slamming/Cramming Docket, the rules would be consistent in
that all types of freezes would be addressed in one rulemaking. It would also address Cox’s -
request in Docket No. T-03471A-02-0025, filed January 22, 2002.

The Commission has previously approved a LSF tariff for another local exchange provider, i.e.,
SBC Telecom, Inc. (SBC). On November 17, 2000, SBC filed a tariff, which permits it to offer
what it calls a “Preferred Carrier Freeze” (PCF). SBC’s tariff states that:

“PCF allows Customers to designate their local long distance (intralLATA) provider, long
distance (interLATA) provider, and a local exchange service provider as permanent
choices which may not be changed absent further authorization from the Customer”.

SBC’s tariff became effective by operation of law on December 17, 2000. Qwest’s proposed
LSF tariff appears to be substantially similar to the SBC tariff for PCF. Like Qwest is proposing
here, SBC included PCF in the “Regulations” portion of its tariff.

Under Qwest’s proposal, customers requesting a freeze of their local service provider must have
their request verified through one of the following three means, consistent with the FCC’s rules.

» Written or electronic signed authorization
¢ Electronic authorization
e Independent third-party verification.
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" Once this has been done, the customer’s carrier cannot be changed unless the customer requests

that the freeze be lifted. The process to lift a freeze is fast and simple. The customer may send a
written or electronically signed authorization to Qwest, or may simply call Qwest and request
that the freeze be lifted. Further, where a carrier has received an order from a prospective
customer who currently has a freeze in effect, the new carrier can simply call Qwest with the
custormer on the line and have the customer request that the freeze be lifted. In each instance, the
freeze can be lifted within 24 hours of the request. There is no charge in connection with either
placing or lifting a freeze '

This page has been prepared with an effective date of March 4, 2002. Please contact either me,
or Reed Peterson at 602-630-8221, if you have any questions concerning this matter.

Sincerely,

Me&f—%@ﬂb
Attachment

cc: Commissioner Jim Irvin
Commissioner Marc Spitzer
Mr. Erest Johnson —Director, Utilities Division
Legal Division - Arizona Corporation Commission
Cox Arizona Telcom, L.L.C.
AT&T Communications of the Mountain States, Inc.
Time Warner Telecom of Arizona, LLC.
WorldCom, Inc.
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QWEST CORPORATI EXCHANGE AND NETWORK SECTION 2

SERVICES PRICE CAP TARIFF Page 34.1
ARIZONA Release 1
Issued: 1-28-02 Effective: 3-4-02

2. GENERAL REGULATIONS - CONDITIONS OF OFFERING
2.2 ESTABLISHING AND FURNISHING SERVICE (Cont’d)
2.2.16  LOCAL SERVICE FREEZE
A. Local Service Freeze

The company permits customers to freeze their local service provider. This will be
done for any requesting local exchange customer at no charge. Once the local
service provider has been frozen, it may not be changed without the customer
directly contacting the Company, consistent with all applicable laws and
regulations. At the time a customer contacts the Company to establish a freeze, a
representative will advise him/her on how to facilitate a change of provider on a
frozen account.
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CHAIRMAN Lo EIT SR
JIM IRVIN
COMMISSIONER
MARC SPITZER
COMMISSIONER

IN THE MATTER OF COX ARIZONA TELCOM, ! Docket No. T-03471A-02-
L.L.C.’S APPLICATION TO THE ARIZONA
CORPORATION COMMISSION TO ISSUE AN
ORDER TO SHOW CAUSE REGARDING
IMPLEMENTATION OF QWEST CORPORA-
TION’S PROPOSED LOCAL CARRIER FREEZE
SERVICE

APPLICATION
(Expedited Consideration Requested)

Cox Arizona Telcom, LL.C. (“Cox”) requests that the Arizona Corporation
Commission (“Commission”). issue an order to show cause to Qwest Corporation
(“Qwest”) to stay implementation of Qwest’s propoéed local carrier freeze service that will
be available to Qwest’s Arizona customers beginning January 17, 2002 (without a
Commission-approved tariff for the proposed service.) This stay' will provide the
Commission adequate time to address whether such a freeze is in the public interest given
the nascent state of competition (particularly residential competition) and the lack of local
carrier slamming in Arizona. The Commission could consider these issues of statewide
and industry-wide importance in: (i) the existing Slamming and Cramming rulemaking
docket (Docket No. RT-00000J-99-0034); (ii) a new docket; or (iii) a tariff docket filed by
Qwest for the proposed local carrier freeze. |

In support of this application, Cox states:

1. On December 18, 2001, Qwest issued an email announcement stating
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that, effective January 17, 2002, Qwest will offer a new telecommunications
product/service that would allow Qwest’s local service customers to place local carrier
freezes on their accounts. According to the email, if a Qwest customer has “Local Service
Freeze Protection,” Qwest will require that customer to contact both Qwest and the
competitive local exchange carrier (CLEC) when the customer wants to switch local
service from Qwest to a CLEC. Presently, the customer only needs to make one phone
call to the CLEC to switch sgrvice from Qwest. A copy of the email announcement is
attached at Exhibir 1.

2. On December 28, 2001, Cox sent a letter to Qwest concerning the
proposed local service freeze. Cox raised several concerns and questions about the freeze
and requested that Qwest either cancel the freeze service or file a proposed tariff with this
Commission. A copy of Cox’s letter is attached at Zxhibit 2. |

3. On January 7, 2002, Qwest responded to Cox’s l-etter. Qwest contended
the local service freeze responds to “customer needs and state regulatory concemns.”
Qwest did not assert that local service slamming was occurring in Arizona, let alone
attempt to quantify any potential problem. A copy of Qwest’s response letter 1s attached at
Exhibit 3.

4. A local service freeze can have particularly detrimental impacts on
emerging competition. In FCC 98-334, the FCC recognized, while barely stopping short
of prohibiting local carrier freezes, that a local carrier freeze can have a particularly
adverse impact on the development of competition in nascent markets.! Relevant excerpts
of the FCC Order are attached as Exhibit 4. The FCC acknowledged and discussed a

litany of potential anticompetitive activities and impacts that may result from the

' FCC 98-334, Paragraphs 127, 135.
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implementation of a local carrier freeze.’ Indeed, the increased difficulty for Qwest
customers to switch to a competitor will assist Qwest in retaining its massive market share.
The FCC noted that the added step of calling an JLEC is sometimes all it takes to prevent a
customer from switching carriers and is perhaps the main reason that it concluded that
preferred carrier freezes have the potential to be implemented in an anticompetitive
manner.” By forcing customers to call Qwest as well as the CLEC to switch, Qwest will
subject the customer to “winback” scripts, or other efforts to keep that customer with
Qwest. That is particularly troublesome in Arizona where Qwest has a “winback™ tariff
already in place. Given Qwest’s enormous market dominance in Arizona, the FCC’s
concerns about the anticompetitive effects of a local service freeze are amplified.

5. 1In light of these potential adverse effects, the FCC has clearly given
state public utility commissions the ability to adopt moratoria (or other requirements) on
the imposition or solicitation of intrastate preferred carrier freeze:_s.4 In effect, the FCC
acknowledged that states are in the best position to know if local carrier slamming 1s a
problem, if a freeze may have unwarranted anticompetitive impacts on the emerging
competitive markets, the potential for inappropriate conduct by the carrier offening the
freeze, etc.” However, here in Arizona, Qwest on its own tmtiative has decided that local
carrier freezes are appropriate despite the lack of any local carrier slamming problems in
the state. Qwest apparently believes that this Commission’s consideration of the important
1ssues Surrounding a freeze is not necessary. Qwest has not filed a tariff or provided any

substantial information to this Commission (or other interested or affected parties) about

2 FCC 98-334, Paragraphs 113 to 118.
3 FCC 98-334, Paragraph 115.

* FCC 98-334, Paragraph 137.

> 1d
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its proposed freeze service. Qwest’s letter to Cox is equally unenlightening about just how
this new service will work. Cox believes that it is this Commission, not Qwest, that
should decide whether local carrier freezes are appropriate for Arizona at this time.

6. In its response to Cox, Qwest asserts various justifications for its
implementation of the freeze without a tariff. Cox believes that those justifications are not
supported and that, again, this Commission should assess whether a local service freeze is

justified and, if so, how it should be implemented. For example, Qwest asserts:

a. Because the freeze is not a service (but rather a “practice or method’)
and there is no charge, it does not have to be tanffed.

Qwest’s own notice to CLECS (attached as Exhibit 1) calls this a “service.”
Regardless, A.R.S. § 40-250(b) addresses “‘practices” which do not have the effect of
imposing or increasing rates or charges. Moreover, there are many tariffed services for
which there is not a charge. A tanff filing provides notice to intélrested parties and the
ability to intervene to support or oppose such a tanff, as well as to suggest language and

safeguards that should be included, regardless of whether there is a charge.

b. The freeze is analogous to PIC/LPIC freezes which are not tariffed.

There are material differences between PIC/LPIC freezes regarding toll service and
a local carrier freeze. First, the}e has been a nationwide problerﬁ with slamming with
respect to long distance (LD) carriers that has justified a need for PIC/LPIC freeze -
services. Second, the LD market is a fully developed and corﬁpetitive market, unlike the
local exchange market. Third, for LD, Qwest as the dominant LEC, primarily facilitates
the reprogramming of its switch to accommodate LD carriers and its customers. Fourth
and most importantly, Qwest has no (current) interest in most LD changes. However, for
local exchange carrier changes, Qwest faces a major conflict of interest because almost
every change of local sérvice provider involves a customer that is leaving Qwest.

Facilitating such switches is not in Qwest’s economic or competitive interest. Due to this
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conflict and the potential for anticompetitive mischief, there needs to be a tariff and/or

rules and guidelines to eliminate such issues.

c. QOwest’s local service freeze responds to customer needs and state
regulatory concerns.

Although Qwest mentions a few states that have allowed local service freezes,
Qwest does not identify any “regulatory concerns” or “customer needs” in Arizona.
Indeed, it does not appear that there is a local service slamming problem m Arizona.
Regardless, the Commission should decide what is in the public interest, not Qwest or the

regulatory bodies in other states.

d. Qwest provided information to Cox regarding the implementation of
the freeze in Washington on March 2, 2001.

Even if Qwest did provide such information, Cox does not offer service in
Washington and would have no reason to consider such a notice in terms of its operational

impacts for the State of Anzona.

e. Qwest will provide wholesale implementation documentation to CLECs
on Japuary 11, 2002. ‘

This is less than one week away from the scheduled implementation. That is not
adequate lead time for CLECs to question, challenge such procedures or to implement
their own procedures to deal with the freeze. Such changes will impact several key
operational areas that have responsibilities over processing customer requests to switch |
CaTIers.

7. Moreover, Qwest asserted in response to Cox that it will act in
accordance with the FCC rules conceming local service freezes. Although the FCC has
adopted rules regarding the implementation of a local service freeze (see 17 CFR
§ 64.1190 (attached as part of Exhibit 4)), Qwest has not provided adequate information to

determine whether the proposed local service freeze meets the requirements of the rules.
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The minimal information Qwest has provided raises significant doubt that it
will meet the FCC requirements. For example, the customer “notice” attached to the
Qwest letter is somewhat terse, vague and alarmist — not clear and neutral as required by
47 CFR § 64.1190 (d)(1). Itis also disingenuous to CLECs in that the notice itself implies
that there is a problem with local carrier slamming when in fact no such problem exists in
Arizona. This will further undermine the development of a competitive market in Arizona
to the detriment of consumers and CLECs while bolstering Qwest’s ability to retain its
market share.

Without clear information about how Qwest will implement and conduct the
service — as would be set forth in a tariff or a Commission rule — consumers and
competition are at Qwest’s mercy regarding potentially evolving and changing procedures
which affect the ability of the consumer to switch local providers. IFor example, 1t is not
known how or when a CLEC will know if a freeze 1s in place for a particular customer.
Lack of timely knowledge ean lead to frustration and dissatisfaction on the part of the
customer who is trying to switch carriers. Moreover, if a customer calls Qwest to remove
the freeze, it is not known how long will it take for the freeze to be lifted. The lifting of
the freeze would be necessary to avoid having a CLEC’s local service request to port a
customer rejected by Qwest. Thé timing of lifting the freeze will determine how and when
a customer will be able to switch to a facilitieé—based CLEC because it impacts the time of
the port, the local government permitting for drops, the scheduling of truck rolls for
installation, the time the customer would need to be at home to await the technician, etc.
If the interval is not short and there are no guidelines or penalties associated with Qwest’s

non-performance, the entire porting process 1s put is disarray.®

§ This aspect of local number portability was not discussed in the Qwest 271 proceeding
regarding Checklist Itern 11 nor was it contemplated in the OSS Testing. As such, Cox believes
that the Commission needs to consider the impact of this new practice in the context of the 271

_6-
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Tt also is unknown whether Qwest will market other products or services to
customers who contact Qwest (or whom are contacted by Qwest) for the sole purpose of
requesting or removing a freeze. There is no apparent restriction that would prevent
Qwest from attempting to use the freeze removal contact as a customer retention vehicle.
Potentially even more damaging to nascent residential local competition is the potential
that Qwest will use the millions of unrelated consumer contacts it receives to solicit local
service freezes to customers who do not need it and would otherwise not have requested
the service. Qwest’s alarmist bill insert material will likely be matched by alarmist scripts
used by its representatives to scare customers into believing their local phone service is at
risk. By using these tactics, over time Qwest will create significant barriers to-exit for
customers who may later choose service from a Qwest COMpETHoT,

8. Cox requests that, given the critical statewide and industry-wide
importance of the issues raised by Qwest’s proposed local service freeze and the potential
impact on consumers and competition in Arizona, the Commission issue an order to show
cause that stays the imminent implementation of Qwest’s freeze. Qwest claims that its
freeze is for the benefit of consumers, but this Commission is the appropriate judge of
what is in the best interest of Arizona consumers. Qwest will not be harmed if the
implementation is delayed to aﬁow this Commission to thoughtfully and thoroughly
consider the important issues, particularly because there is not a local service slamming -
problem in Arizona. By staying implementation, this Commission, consumers and other
interested or affected parties will have the opportunity to address the proposed local

service freeze in the appropriate docket in the appropriate manner.

proceeding even if it means re-opening items that were deemed closed.

7-
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RELIEF REQUESTED

WHEREFORE, Cox requests that the Commaission issue an order to show

cause staying implementation of Qwest’s proposed local carmier freeze service to allow the

Commission adequate time to address important statewide issues raised by implementation

of such a service.

RESPECTFULLY SUBMITTED on January 11, 2002.

ORIGINAL and 10 COPIES of the foregoing
filed January 11, 2002, with:

Docket Control

ARJZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

COPIES of the foregoing hand-delivered
Januvary 11, 2002, to:

The Honorable William A. Mundell
Chairman, Arizona Corporation Commission
1200 West Washington

Phoenix, Anzona 85007

COX ARIZONA TELCOM, L.L.C.

oy Ve LSl

Michael W. Patten

Roshka Heyman & DeWulf, PLC
400 East Van Buren Street, Suite 800
Phoenix, Arizona’ 85004

(602) 256-6100
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The Honorabie Jim Irvin

Commuissioner, Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

The Honorable Marc Spitzer

Commissioner, Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Lyn Farmer, Esq.

Chief ALJ, Hearing Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Anizona 85007

Christopher Kempley, Esq.

Chief Counsel, Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85007

Ermest Johnson

Director, Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona §5007

Theresa A. Wahlert

Qwest Communications

3033 North Third Street, 10" Floor
Phoenix, Arizona 85012

Maureen Arnold

Qwest Communications

3033 North Third Street, 10" Floor
Phoenix, Arizona 85012




Timothy Berg, Esq
Fennemore Craig, PC

3003 North Central Avenue, Suite 2600

Phoenix, Arizona 85012-2913

Counsel for Qwest Corporation
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> --—Qriginal Message-----

> From: mailouts@qwest.com [mailte:mailouts@qwest.com]
> Sent: Tuesday, December 18, 2001 12:56 PM

> To: Corcoran, Martin (CCl-Atlanta)

> Subject: Local Service Freeze Protection: AZ, 1A, MN, MT, NE, NM, WY
>

>

>

> Announcement Date:
>

> December 17, 2001

>

> Effective Date:

>

> January 17, 2002
>

> Document Number:
>

>12.17.01.F.A000219

> .

> Notification Cated®ry:
> .

> Product Notification
>

> Target Audience:
>

> CLECs, Resellers

>

> Subject;

>

> Local Service Freeze Protection - AZ, 1A, MN, MT, NE, NM, WY
>

> This is to advise you of a new telecommunication service
product/service, effective January 17, 2002,

>

> Product name: Local Service Freeze Protection

>

> Tariff/catalog/price list reference: Nao tariff needed except
Minnesota, which will be filed on January 15, 2002.

>

> State(s): Arizona, lowa, Minnesota, Montana, Nebraska, New
Mexico, Wyoming

>

> Effective date: January 17, 2001

>

>

>

> Description:

>

> Local Service Freeze Protection allows customers to designate their
local service provider as a permanent choice which may not be changed
absent further authorization from the customer. A freeze does not
prohibit a customer from making changes to their services/provider(s) at

I



any time.*They can also remove a freeze at no charge by contacting Qwest
directly with a verbal, written or electronically signed autherization.
>

> Please notify only those resellers with approved resale agreements
according to the terms specified in their resale agreement. Advise them
that retail offers that are subject to Commission approval and may
change. Reseller should monitor filings, since Qwest will not provide
notification of changes.

>

>

> If you have any questions or would like to discuss this notice please
contact your Qwest Sales Executive, Michael Roll on 612-663-7229. Qwest
appreciates your business and we look forward to our continued
relationship.

>

> Sincerely,

>

>

> Qwest

>

> ce: Michael Roll

>

> Lynn West-Oliver

>




Exhibit 2



.
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ROSHKA HEYMAN & DeWULF, PLC
ATTORNEYS AT Law

ONE ARIZONA CENTER

400 EAST VAN BUREN STREET
SUITE 800

PHOENIX, ARIZONA 85004
TELEPHONE NO §02.256-6100
FACSIMILE 602-256-6800

December 28, 2001

VIA HAND DELIVERY

Ms. Teresa Wahlert

Vice President - Arizona

Qwest Corporation

3033 North Third Street, Tenth Floor
Phoenix, Anzona 85012

Re:  Qwest’s Proposed Local Carrier Freeze Service

Dear Ms. Wahlert:

On December 18, 2001,-Cox Arizona Telcom, L.L.C. (Cox) received the attached
email announcement stating that, effective January 17, 2002, Qwest intends to offer a
new telecommunication product/service that would allow Qwest’s local service
customers to place local carrier freezes on their accounts. According to the email, if 2
Qwest customer has “Local Service Freeze Protection,” Qwest will now require that
customer to contact both Qwest and the competitive local exchange carrier (CLEC) when
the customer wants to switch local service from Qwest to a CLEC. Pdor to this, the
customer only needed to make one phone call to the CLEC to switch service from Qwest.
Cox has several significant concerns about the proposed carrier freeze service and
requests that Qwest not implement the service.

Qwest’s proposed carrier freeze is clearly anti-competitive. As Qwest seeks the
Arizona Corporation Cornmission’s (Commission) approval under Section 271 of the
Telecommunications Act of 1996, the proposed additional requirements to switch local
carriers raise significant issues about Qwest’s true intentions towards competitors. The
potential impact on emerging competition will be harsh, particularly in the residential
market. For example, additional steps to switch local carriers will confuse, delay and
possibly undermine the entire transition process. Such impacts are pm,igtgaqiy germane ‘
to the pending 271 issues, such as the Public Interest element, and should be brought to
the Commission’s attention immediately. Moreover, the impact of the proposed freeze
service on other checklist items that apparently had been resolved, such as local number
portability, would require the Commission to reopen those issues.



“ P\Q:‘C—‘_b\:‘k “.'C-.‘f}-{.*\N [OU
Ms. Wahlert

December 28, 2001

Page 2

Moreover, as the FCC has recognized, primanly in FCC 98-334, a local carrier
freeze can have a particularly adverse impact on the development of competition in
nascent markets.! Indeed, the increased difficulty for Qwest customers to switch to a
cornpetitor is an overt attempt by Qwest to tetain its massive market share. The FCC
noted that the added step of calling an ILEC is sometimes all it takes to prevent a
customer from switching carrers and is perhaps the main reason that it concluded that
preferred carrier freezes have the potential to be implemented in an anticompetitive
manner.” By forcing customers to call Qwest as well as the CLEC to switch, Qwest will
subject the customer to “winback’” scripts, or other efforts to keep that customer with
Qwest. That is particularly troublesome in Arizona where Qwest has a “winback™ tanff
already in place. In light of these potential adverse effects, the FCC has clearly given
states the ability to adopt moratonia on the imposition or solicitation of intrastate
preferred carrier freezes.’

Cox believes thpt, at this time, there is simply no need for a local service carrier
freeze m Arizona. Slamming in local service almost never occurs, and Cox challenges
Qwest to present any evidence that Cox or any other CLEC in Arizona is moving
customers to its service without their authorization. Indeed, the Commission Staff
recognized this fact by removing local service carrier freezes from its pending slamming
rules. The FCC also has acknowledged that local cammier freezes are unnecessary in
markets where competition 1s developing.* Moreover, implementation and marketing of
the service to customers implies that CLECs are, in fact, engaging in local service
slamming. Again, such unnecessary disparagement of CLECs is anticompetitive.

If Qwest is intent on implementing the local carrier freeze, the email
announcement was cryptic at best and Cox requests that Qwest clanfy its proposed
service and the anticipated impacts on Qwest/CLEC interaction and operations.

First, it is unclear from the announcement whether the proposed freeze service
will be a retail offering, whether it is offered to both residential and business customers or
whether there will be any charge for the service. Moreover, although the announcement
indicates that “retail offers are subject to Commission approval,” it appears that Qwest
will not file a taniff or seek Commission approval for the freeze service in Arizona.

Second, although the email announcement was directed to a “target audience” of
CLECs and Resellers, it is absolutely silent on the details of operational implementation .

' FCC 98-334, Paragraph 134,
* FCC 98-334, Paragraph 114.
* FCC 98-334, Paragraph 136.
* FCC 98-334, Paragragh 134.




DOSH
i L

S

!
\'V

Y

KA mIvavaw & DIV ooE
Ms. Wahlert
December 28, 2001
Page 3

and the impact on CLEC interaction with Qwest. Cox is particularly concermned about
how its CSRs will know if Qwest customers have the freeze service, how Qwest will
handle LSRs from CLECs once the proposed service is in effect and how LSRs and
FOCs may be impacted by the existence of the service.

Third, Cox has concerns about how Qwest customers will obtain the proposed
service. For example, will all Qwest customers automatically receive the service unless
they “‘opt out” of the service? Will Qwest use the service as a retention tool when a
prospective CLEC customer is forced to contact Qwest to remove the freeze?

In sum, given the current state of local competition in Arizona, the lack of a local
service slamming problem and the clear anticompetitive impact of the implementation of
a local carrier freeze by an incumbent LEC with enormous market share and power, Cox
requests that Qwest not implement the proposed local cammer freeze, If Qwest insists on
implementing the proposed service, Cox believes that Qwest must file a proposed tanff
with the Commission to allow full consideration of the proprety of the local carrier
freeze and its potential impacts on related dockets, such as the Arizona 271 docket. It
also must identify and clarify the potential operational impacts and requirements on
CLECs and their interactions with Qwest with respect to the service.

Cox requests that Qwest respond to this letter by January 7, 2002, to indicate if
Qwest intends to proceed with the local carmer freeze service and, if so, what the
potential operational impacts on CLECs are anticipated to be. Please do not hesttate to
contact either Bradley S. Carroll {623-322-8006) or me if you have any questions.

Sincerely,
%V&Mﬁ

Michae! W. Patten
Attomey for Cox Anzona Telcom, L.L.C.

Enclosure

cc (with enclosure): :
Christie Doherty, Qwest (via facsimile 303-965-3733)
Maureen Amold, Qwest (via facsimile 602-235-4890)
Timothy Fyke, Qwest (via facsimile 602-912-9447)
Ernest Johnson, Arizona Corporation Commission (via hand delivery)
Douglas Garrett, Cox Arizona Telcom, L.L.C. (via facsimile 510-923-6225)
Bradley Carroll, Cox Arizona Telcom, L.L.C. (via facsimile 623-322-8037)

cox/freezeltr doe



> amean QOriginal Message-----

> From: mailouts@qgwest.com [mailto:mailouts@qwest.com]
> Sent: Tuesday, December 18, 2001 12:56 PM

> To: Corcoran, Martin (CCl-Atlanta)

> Subject: Local Service Freeze Protection: AZ, 1A, MN, MT, NE, NM, WY
>

>

>

> Announcement Date:
>

> December 17, 2001
>

> Effective Date:

-d

> January 17, 2002

>

> Document Number:
>

> 12.17.01.F.A000219

>

> Notification CatedBry:
>

> Product Notification

>

> Target Audience:

-

> CLECs, Resellers

>

> Subject:

>

> Lacal Service Freeze Protection - AZ, 1A, MN, MT, NE, NM, WY
>

> This is to advise you of a new telecommunication service
product/service, effective January 17, 2002.

>

> Product name: Local Service Freeze Protection

>

> Tarifflcatalog/price list reference: No tariff needed except
Minnesota, which will be filed on January 15, 2002.

> .

> State(s): Arizona, lowa, Minnesota, Montana, Nebraska, New
Mexica, Wyoming

>

> Effective date: January 17, 2001

>

>

>

> Description:

>

> Local Service Freeze Protection allows customers to designate their
local service pravider as a germanent choice which may not be changed
absent further authorization from the customer. A freeze does not
prohibit a customer from making changes to their serviceslprovider(s) at

1




any time.They can also remove a freeze at no charge by contacting Qwest
directly with a verbal, written or electronically signed authorization.

>

> Please notify only those resellers with approved resale agreements
according to the terms specified in their resale agreement. Advise them
that retail offers that are subject to Commission approval and may
change. Reseller should monitor filings, since Qwest will not provide -
notification of changes.

>

>

> If you have any guestions or would fike to discuss this notice please
contact your Qwest Sales Executive, Michae! Roll on 612-663-7229. Qwest
appreciates your business and we look forward to our continued
relationship.

>

> Sincerely,

>

>

> Qwest

>

> ¢cc: Michael Roll

>

> Lynn West-Oliver

>

————
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ride the light

Qwest

3033 N. Third Street, Suite
Phoenix, Arizona 85012
(602) 630-1942

Teresa A. Wahlert
Vice President-Arizona
Regional Vice President

January 7, 2002

Michael W. Patten

Attomey for Cox Arizona Telecomm, L.L.C.
Roshka Heyman & DeWulf

One Arizona Center

400 East VanBuren Street, Suite 800
Phoenix, Arizona 85012

‘Dear Mr. Patten:

As your December 28, 2001 letter stated, Qwest announced its intention to change internal
procedures to allow customers the choice of placing a local carrier freeze on their account on
December 18, 2001. I appreciate the opportunity to address your concerns with our proposed
change. I believe that once we have clarified the proposal you will see that the impact is not
germane to pending 271 issues, that allowing customers to choose to protect their accounts 18 pro-
consumer, and that the program is not anti-competitive.

Qwest advised the Arizona Corporation Commission on December 13, 2001 of its plans to permit
focal exchange customers to freeze their choice of local carriers. The availability of a local
service freeze is not a service, but rather a practice or a method. There is no charge for the freeze,
<o it is not offered under tariff. This is exactly the way that Qwest offers a freeze for customers’

providers of long distance service and their providers of local long distance, which have been
available for some time.

Qwest’s local service freeze responds to customer needs and state regulatory concerns. The
availability of a local service freeze permits customers to proactively prevent slamming and to
choose to directly control their local telecommunications service provider. Qwest was ordered by
the commissions in Colorado and Washington to implement a Jocal service carrier freeze option.
It is also a statutory requirement in Utah. Qwest believes that all customers in the states in which
Qwest operates should have the same opportunity for this protection. In addition, 21 states
outside the Qwest territory have implemented this consumer protection option, many of which
have approved 271 even with a local service freeze option.



Michael W. Patten
January 7, 2002
Page 2

The Federal Communications Commission (the “FCC”) rules outline specific requirements as to
how a local exchange carrier offering freezes to its customers and how it is to advise or solicit its
customers to establish those freezes. Qwest is offering its local service freeze in full compliance
with FCC rules, in terms of its availability (see 47 C.F.R. 64.1190(b); in terms of the
communications with Qwest customers (see 47 C.F.R 64.1190(c) and 47 C.F.R. 64.1190(d)(1)),
and in terms of the operational activity for establishing and lifting these freezes (see 47 C.F.R.
64.1190(c) and 47 C.F.R. 64.1190(d)(2) and (3) and 47 C.F.R. 64.1 190(e)). Qwest is acting in
full compliance with the applicable rules of the FCC, so any argument that Qwest’s practice in
offering a local service freeze is anti-competitive necessarily means arguing that the FCC rules
permit, even encourage, anti-competitive conduct. The FCC rules establish how a local service
freeze may be solicited and implemented and thereby ensure that a local service freeze will not be
anti-competitive. Thus, so long as Qwest complies with those rules, which you can be sure that
Qwest will, the offer of a local service freeze cannot be anti-competitive. The process by which a
freeze may be imposed and removed is for the protection of the customer, not to create confusion
or delay the change from one provider to another. The rules specifically prohibit the imposition
of 2 local carrier freeze unless the carrier has obtained appropriate verification in accordance with
the rules. These rules provide protection against improper imposition of freezes.

Let me clarify that the local service freeze will be available to both residential and business
customers. In addition, the freeze be recognized by our wholesale operation, so that reselling
carriers will be able to effect a local service freeze, also. Again, there will be no charge for the
local service freeze and, of course, it is at the option of the customer.

While it is true that a Qwest customer with a local service freeze who wants to change their local
provider, will have to contact Qwest directly, that is already necessary. for customers who choose
to freeze their selection of long distance or local Jong distance provider and then subsequently
want a change. Customers are already familiar with this process and now will have the same
process for the local service provider freeze. But the customer and the competing local exchange
provider have a number of options. To be clear, a local service freeze does not prohibit or restrict
the customer from changing their local service provider. Rather it simply means that the customer
must do so directly by: :

1) calling Qwest; or

2) calling Qwest while the new or competing local exchange carrier’s representative is on the

line in a three way call: or,
lift the freeze by:

1) Calling Qwest; or

2) directing a signed writing to Qwest; or

3) directing an electronically signed communications to Qwest.

There is nothing in these procedures, which are required by the FCC, that prohibits or even limits
the customer’s ability to change the customer’s preferred provider; it simply ensures that the
custormer, not another local service provider makes that choice.



Michael W. Patten
January 7, 2002
Page 3

You asked about implementation of the freeze in Washington. On March 2, 2001, Qwest
provided notification to all CLECs, including Cox, concerning the implementation process for the
state of Washington. The information was distributed specifically to Cox personnel, Tony
Markesi and Rob Reynolds. However, the specific wholesale implementation documentation will
be provided by Qwest to all CLECs in Arizona, including Cox, no later than January 11, 2002.
(See Attachment I for a copy of the transmittal to all CLECs.)

In order for a Qwest customer, residence or business, to establish a local service freeze, the
customer must specifically request the freeze from Qwest and the freeze must be verified in
accordance with the FCC rules. See 47 C.F.R. 64.1190(d}(2). Those rules require the customer’s
signed or electronically signed authorization using automatic number identification from the line
to be frozen, or a recorded, oral verification conducted by an independent third party. There is no
way that a local service freeze can be established unless the customer clearly wants and chooses to
establish such a freeze.

.Qwest customers will receive a bill insert detailing the availability of the local service freeze and

how to lift it, which will remind customers that they can also protect their local long distance and
long distance carrier preferences. 1 have attached a courtesy copy of the insert. (See Attachment
1)

Your letter questions whether or not a local service freeze would be utihized as a customer
retention tool. Be assured that any concern that Cox has relative to this issue can be alleviated by

establishing a three way call with your prospective customer and Qwest to have the freeze
removed from the Qwest account. See Second Report and Order, CC Docket 94-129, 14 FCC
Red 1508, December 23, 1998, paragraph 132.

I would also like to address your comment concerning Staff’s proposed Slamming/Cramming
rules in Arizona. You stated that Staff had recognized the fact that there was currently no need for
a local service freeze in Arizona because it had removed language concerning local freezes from
its proposed rules. Qwest is unaware of any statements made by Staff regarding its reasons for
removing this language. There were a variety of comments made during the workshops by
Qwest, small rural ILECs, CLECs, and the long distance carriers. Any of these comments could
have provided Staff with sufficient grounds for removing the local service freeze language from
the proposed rules. The simple fact that the language was not included in Staff’s final draft does
not, in and of itself, equate to the adoption by Staff of any certain position relative to this issue.

Finally, Qwest assumes that Cox and other CLECs have the option of offering 1ts customers a
local service freeze also.



Michael W. Patten
January 7, 2002
Page 4

In summary, ] believe that the information offered above demonstrates that Qwest believes this
change to be pro-consumer, that we have clarified the operational procedures with respect to Cox
and all other CLECs and their interaction with Qwest. If you should have any additional
questions or concerns, please feel free to contact me.

Sincerely,

Teresa A. Wahlert

Vice President-Anzona

Regional Vice President
Qwest Communications

Attachments

cc:  Emest Johnson — Director, Utilities Division (via hand delivered) .
Douglas Garrett, Cox Arizona Telcom, L.L.C. (via facsimile 510-923-6225)
Bradley Carroll, Cox Arizona Telecom, L.L. C. (via facsimile 623-322-8037)
Maureen Amold, Qwest (via hand delivery)
Christie Doherty, Qwest (via facsimile 303-965-3733)
Timothy Fyke, Qwest (via facsimile 602- 912-9447)
Tim Berg, Fennemore Craig (via hand delivery)



ATTACHMENT I

X-Accept-Language: en
MIME-Version: 1.0
To: "Byron.Dowding" <Byron.Dowding€alltel.com>, jayala
<jayala@rhythms .net>, tmontemayer <tmontemayer@mantiss.com>, "liz.balvin"
<liz.balvinéwcom.com>, “"tony.markesl" <tony.markesilcex.com>,
"rob.reynolds” <rob.reynoldsBceox.com>, "terry.wicks*
<terry.wicks@algx.com», sdunlap <sdunlap@eftia.com», "frank.thornton*
<frank.tharnton@cox.com>, jwithingten <jwithington@dsl.net>, roferris
<roferrjisf@usa.capgemini.con>, “Tami.M.Swensaon”*
<launch-now.notifyécscoe.accenture.com>, heada <heada@simpsonhousing.coms>,
jr1856 <jrl8S6@sbc.com>, kpedersen <kpedersen@northpoint.net>,
flpowers <flpowers@eschelon.com>, kleclauson <kleclausonfeschelon.coms,
"hAnn.Belcher” <aAnn.Belcherfgxs.ge.com>, tracyp <tracyp@z-tel.com>, dhahn
<dhahn@uswest.com>, tlawson <tlawsonfuswest.com>, jamoor2
<jamoor2@uswest.com>, jrixe <jrixe@uswest.com>, clwarri
<clwarrl@uswest.com», swillgu <swillgu@uswest.com>, scowley
<scowley@uswest.com>, lsolive <lsolive@uswest.com>», jvilks
<jvilks@uswest.com>, dschlos <dschlos@uswest.com>, csanphy
<csanphy@uswest.com>, chalper <chalper@uswest.com>, vcaywoo
<vcaywoo@uswest.com>», jbarkle <jbarkle@uswest.com>, cpokran
<cpokranlqwest.com>, Henry Rodighiero <hrodigh€uswest.com>, "lkjohn3
<lkjohn3f@gwest . com>, Louise_C_00 <Louise_C_008hotmail.com>,
*sandra.k.evans® <sandra.k.evans@mail.sprint.com>, crmohrfeld
* <cmohrfeldémcleocdusa.com>, JohnHinds <JohnHinds@eftia.com>, jljohnson
<jljohnson@eschelon.com>, cwalter <cwalterfmcleodusa.com>, ldavidov
<ldavidov@dset .com>, eodell <eodell@dset.com>, 3jjohn
<jjohn@guintessent.net>, KGillette-Hoskins
<KGillette-Hoskins@gquintessent .net>, ted_washington
<ted_washington@icgcom.com>, mw9133 <mw9l33@sbe.com>, cicmp
<cicmp@z-tel.com>, kwineing <kwineingBcowvad.com>, ss3469
<ss53469@momail . shc.com>, qwestosscm <gwestosscm@kpmg.com>, dhahn
<dhahn@uswest .com>, tlawson <tlawson@uswest.com>, jamocor?2
<jamoor2@uswest.com>, jrixe <jrixe@uswest.com>, clwarxl
<clwarrl@uswest.con, swillgu <swillgu@uswest.con>, scowley
<scowley@uswest.com>, lsolive <lsclive@uswest.com>, jvilks
<jvilks@uswest.com>, dschlos <dschlos@uswest.com>, csanphy
<csanphy@uswest.com>, chalper <chalper@uswest.com>, vcaywoo
<vcaywooluswest.con, jbarkle <jbarkleBuswest.com>, cpokran
<cpokran@gwest .com>, Henry Rodighiero <hrodighG@uswest.com>, lkjohn3
<lkjohn3@qwest .com>
CC: wmcampb <wmcampbguswest.com>, phooksj <phooksjBuswest.com>, jlthomp
<jlthomp@uswest.com>, Kackerm <kackerm@uswest.com>, gshypul
<gshypul@uswest.com>, lihle <lihle@uswest.com>, sburson
<sburson@uswest,com>, emorris <emorrisBuswest.com>, dhahn
<dhahn@uswest .com>, azimmer <azimmerBuswest.com>, lgwood2
<lgwood2@uswest.com>», mrouth <mrouth@uswest.com>, Jill Fouts
<jEouts@notes.uswe.uswest.com>, Debra Smith <dssmith@uswest.com>, Lori
Simpson <lsimpsoc@uswest.com>, Margaret Bumgarner <mbumgarduswest.com>,
Tommy Thempsen <tgthoml@uswest.com>, Jarby Blackmun <gblackmBuswast.com>,
Chris Viveros <cviverc@uswest.com:, Nancy Lubamersky
<nlubame@uswest.com>, Catherine Augustson <caugustBuswest.com>, Jean
Liston <jlistonBuswest.com>
Subject: {Fwd: (Fwd: Local Service Freeze - Methods for Co-providers]]
Content-Type: multipart/mixed; boundary="--=-==-==--- 32EE6D0669482CTFEF3F7AAA"




‘<bbrohléuswest.com> , Bill McKernan <bmckernan@ionextelecom.com>

Return-Path: <mrouthluswest.com>

Received: from egate-cod.uswe.uswest.com ([151.116.25.51}) by
netmaild.uswc.uswest.com (Netscape Messaging Server 3.61) " with ESMTP
id AAA4754; Fri., 2 Mar 2001 13:22:20 -Q70Q

Received: from uswest.com {(localhost [127.0.0.11) by

egate-cod.uswe.uswest.com (8.10.0/8.10.0) with ESMTP id £22KLu229866; Fri, 2
Mar 2001 13:21:56 -0700 (MST)

Message-~ID: <32A000E4.DDE4CCFAQuUsSWesE . com>

Date: Fri, 02 Mar 2001 13:21:56 -Q0700

From: Mark Routh <mrouth@uswest.com>

Organization: DTIS

¥-Mailer: Mozilla 4.51 [en] (WinNT; U)

X~Accept-Lancguage: en

MIME-Version: 1.0

To: acelink <acelink@means.net>, aelea <aeleaBatlts.com> , Alan Zimmerman
<azimmer@uswest.com> , alex <alex@ccionline.com> , Allison Vail
<allison.vail@firstworld.com> , "ann.belcher" <ann.belcher@gxs.ge.com> |,
Anthony Mott <anthony.mott@xo.com> , "Anthony.timm” ,

<Anthony. timm@hickorytech.com> ., arlen <arlen@wyoming.com>, atkinson
<atkinson@cnnw.net> , Barbara Anaya <baanayaluswest.com> , bbrohl

, Bill
Taylor <bill_taylor@icgcom.com> , bolson <bolson@ideaone.com>, bpang
<bpang@uswest ., com> , bshever <bshever@z-tel.com>, bszafran

- <bszafranlcovad.comn> , "Byron.Dowding”® <Byron.Dowding@alltel.com> ‘

CADETTELCO <CADETTELCQORaol.com> , "Carl.Fitzke" <Carl.Fitzke@alltel.com>
. "Carl.H.Wengelewski" <Carl.H.Wengelewski@ac.com> , Carla Dickinson
<cdickinson@art .com> , cdinwiddie <cdinwiddie@northpoint.net> , Cecilia
Ortega <cxortel@uswest.com> , cfoster <cfosterfmclecdusa.com>, chris
<chrigs@contactcom.net> , "chris.martin®
<chris.martin@openmail.mail.sprint.com> , Cindy Warren <clwarrl@uswest.com>,
cjones <¢janesfacgine.net> . "clec.secadmin® <clec.secadmin@telops.gte.com>
, cmohrfeld <cmohrfeld@mcleodusa.com> , corenst
<corensté@notes.uswec.uswest.com> . "cory.hamilton”
<cory.hamilton@adelphiacom.com> , cpokran <cpokran@uswest.com>
"Craig.k.douglas" <Craig.b.douglas@wcom.com> ., crodriguez
<crodriguez@nttservices.com> , c¢sanphy <csanphy@uswest.com>, cwinsto
<cwinstoluswest .com> , Dale Musfeldt «dmusfeldt@nttservices.com> ,
"daniel.o’'connell" <daniel.o'connell@onepointcom.com> , daolds
<daolds@aticomm.com>, dark <dark@tesscom.com> , dbusett
<dbusett@uswest.com>, dchapli <dchapli@uswest.com> , dconnel
<dconnel@uswest.com> , "dean.franklin' <dean.franklin@firstworld.com>
, Debbie Jewell <djewell@atgi.net> , *denis.labadie”
<denis.labadieltelops.gte.com> ., "denise.anderson”
<denise.andersonéBverizon.net> , dfriend «<dfriend@uswest.com>, dhahn
<dhahn@uswest .com> , dheiden <dheiden€blackhillsfiber.com> , dlvogel
<dlvogel@uswest.com>, dmroth <dmroth@uswest.com> . dosborne
<dosbornelatt.com> , "dot.ludlam" <dot.ludlam@geis.ge.com> , dotaylo
<dotaylo@uswest.com>, dpetry <dpetry8ix.netcom.com> . dputney ‘
<dputney@fairpoint.com>, dxerick <dxerick@uswest.com> , eageloff
<eageloffécovad.com> , ebalagot <ebalagot@mantiss.com>, ecc
<ecc@eccmontana.com> , "ellen.neis" <ellen.neis@mail.sprint.com> .



“emma.lee" <emma.leefteligent.com> , EVDoty <EVDoty@nextlink.com>, ewrann
<ewrann@dsl.net> , exking <exking@uswest.com>, flpowers
<flpowers@aticomm.com> , "frank.huber" <frank.huber@telops.gte.com>
frwrigh <frwrigh@uswest.com> , Gai Pribnow <gpribnow@z-tel.com> ,
"gary.froemel" <gary.froemel@hickorytech.com> . "gary.weger"
<gary.weger@alltel.com> , gbstephen <gbstephen@link-us.net> , gfitzpatrick
<gfitzpatrick@nttservices.com> , ggrigsby <ggrigsby@covad.com>, gxthoml
<gxthoml@uswest.com> , Heada <HeadARsimpsonhousing.com> , hrodigh
<hrodigh@notes.uswec.uswest.com>, jan <jan@lisco.com> , Jane Ryberg
<jrl856@sbc.com> , Janet Livengood <jlivengood@z-tel.com» , jayala
<jayala@rhythms.net>, jbanks <jbanks@uswest.com> , Jbarkle
<jbarkle@uswest.com>, jbcluff <jbcluff@nextlink.com> , Jean John
<jjohnequintessent.net> , "jeff.champlin' <jeff.champlin@sbc.com> ,
"jeffrey.echols" <jeffrey.echols@espire.net> , Jeremiah_christianson
<jeremiah christianson@eli.net> , Jessica Johnson <jljohnson@eschelon.com>
. Jheri Turner <jturner@blackhillsfiber.com> , Jill
<Jill@pionet.net>, jim <jimRlivewirenet.com> ., Jlthomp <jlthomp@uswest.com>
. Imckenna <jmckenna@fibercom.net> , jnaumann <jnaumann@uscellular.com>
, jnether <jnether@uswest.com>, joe <joe@bridgeband.net> s
"joe.sargent" <joe.sargentfiowawireless.com> , John Mann
<john.mann@espire.net> , *"john.keane" <john.keane@wcom.com> <, JohnHinds
<JohnHinds@eftia.com> , Jplumb <jplumb@nttservices.com>, jrixe
<jrixe@uswest.com> , ischumm <jschumm@high-perf.com> , Jseymour
<jseymour@nightfire.com>, jspeer <jspeer@means.net> ., jsteffen
<jsteffen@acginc.net> , jthiessen <jthiessen@avistacom.net> , Julie
Veviros <jveveiros@atgi.net> , Jjwithington <jwithington@dsl.net> , jxalle5

- <jxalleS@uswest.com>, jxandel <jixandel@uswest.com> ., Jxhansd

<jxhans4@notes.uswc.uswest.com> ., kackerm <kackerm@uswest,com>, Karen
Kraas <kkraas@uswest.com> , karenb <karenb@fedtel.net> , Karl Brosnan
<Karl.Brosnan@verizon.com> 5, "kathryn.d.depestel”
<kathryn.d.depestel@openmail .mail.sprint.com> , Kathy Hendricks
<kxhend3Buswest .com> . kblock <kblock@telcordia.com>, kbrown
<kbrown@avistacomm.net> , kcrice <kcrice@uswest.com> , kdevory
<kdevory@usa.capgemini.com> , kehenry <kehenry@uswest. com> , Kel
Wineinger <kwineing@covad.com> . kelly_morris <kelly_morris@eli.net>
, Ken Olson <krolson@uswest.com> , "Kevin.Cassidy"
<Kevin.Cassidy@onepointcom.com> . "kevin.tollefson"
<kevin.tollefson@sbhc. com> , RKim Gillette-Hoskins
<kgillette-hoskins@quintessent.net> , "Kim.Anderson" <Kim.Anderson@Onvoy.com>
. "KIMBERLY.SCHNEIDER" <XIMBERLY .SCHNEIDERE@RECONEX.COM> , kirk
<kirk@trvnet.net>, klclauson <klclauson@eschelon.com> , kmurphy
<kmurphy@covad.com>, kmustar <kmustar@uswest.com> . kpedersen
<kpedersenénorthpoint.net> . kschwart <kschwart@covad.com>, kxpower
<kxpower@uswest .com> , Larry Tierney <larry.tierney@cox.com> , Laura Fish
<fishlm@excite.com> , Ldevries <Ldevries@nclecdusa.com> , ldinges
<ldinges@uswest.com>, lgreer <lgreer@blackfoot.net> . lgwoodZ
<lgwood2@uswest .com> , LINETTE ZABOLOTNYY <lzabo@blackhillsfiber.com>

. Lisa Remme <lisa.remme@integratelecom.com> , "Liz.Balvin”
<Liz.BalvinBwcom.com> . libarron <ljbarron@nextlink.com> , lnotari
<lnotari@uswest.com> , "Loretta A. Huff' <lahufflqwest.com> ,
"lorraine.medaniels"” <lorraine.mcdaniels€@espire.net> , Louils Davidov
<ldavidovédset . com> , louise_c_00 <louise_c_Q00Chotmail.com> . Lrucks
<Lrucks@blackfoot.net>, 1lsolive <lsoliveluswest.com> , lthies
<lthies@ideacne.com>, lxpetel <lxpetelBuswest.com> ., lylelec



-<pjrobin@uswest.com>

<lylelec@means.net> , "lynette.nickelson”
<lynette.nickelson@integratelecom.com> , lynn_califf <lynn califf@eli.net>
, manuel <manuel@nightfire.com> , margaret_carlock
<margaret_carlock@commercelink.com> , Marilyn White <mw9l33@txmail .sbc.com>

, Mark Coyne <mcoynefuswest.com>, martinsu <martinsu@att.com>
mary_lohnes <mary_lohnes@mmi.net> , mary_schmitz
<mary_elsnes@globalcrossing.com> , mary_tee <mary tee@eli.net>, mcross
<mcross@fairpoint.com> , mdavidson <mdavidson@z-tel.com>, mengler
<mengler@uswest.com> , Michelle Spague <msprague@mcleodusa.com>
*michelle.l.scott” <michelle.l.scott@mail.sprint.com> , mjudd
<mjudd@covad.com>, mkhall <mkhallBuswest.com> , mldraper
<mldraper@nextlink.com> , mmoreno <mmorenc@eztalktelephone.com> , moakley
<moakley@acginc.net> , mpapian <mpapian@newpathdsl.com>, mrossi '
<mrossifuswest.com> , mrouth <mrouth@uswest.com>, mthacke

<mthacke@uswest . com> , mwaldrop <mwaldrop@rhythms.net>, mxthomp
<mxthoempluswest . con> , nesteinman <nesteinman@link-us.net> ,
nleonardson <nleonardson@mantisé.com> , nstaros <nstaros@uswest.com>

, Pam Benjamin <pbenjamin@att.com> , Pat Chreene <pat.chreene@gxs.ge.com>

, patricia_campbell <patricia_campbell@eli.net> , patty

<patty@staff, ctctel.com>, paul <paul@mainstreetcom. com> , Peder Gunderson
<peder_gunderson@eli.net> , Penny <Penny@ms.kallback.com> "
"bPater.huse” <Peter.huse@onepointcom.com> , phahn <phahn@uswest.com>,
“phil.jones" <phil.jones@algx.com> , pik <pjk@iwbc.net>, pjrobin
, Rachelle Mistone <rmistone@z-tel.com>
<rcferri@uswest.com>, RCOX <RCOX@mcleodusa.com> , rdixon
<rdixone@fairpoint.com>, reann <reann@staff.ctctel.com> , Regina

L4

, rcferri

- Wallace-Jones <rwallace@covad.com> , Relene <Relene@mainstreetcem.com> ,

rkwhit2 <rkwhit2@uswest.com> , rlthompson <rlthompson@nextlink.com> .

rmacgowan <rmacgowan@fairpoint.com> , *rob.reynolds"” <rcb.reynolds@cox.com>

, Robert Corrus <rcorrus@gwest.com> , "robert.johnson”

<changecontrol . gwest@onepointcom. com> , Robyn Libadia <rlibadi@uswest.com>
, roferris <roferris@usa.capgemini .com> , Ross Martin III

<ross.martin@xe.com> , Roxanne Perry-White <rpwhite@z-tel.com> , rrowen

<rrowen@uswest . com> , rschwartz <rschwartzémtperson.com> , rstarr

<rstarr@uswest.com>, rvanfos <rvanfos@uswest.com> , sandefur

<sandefur@covad.com> , "sandra.k.evans” <sandra.k.evans@mail.sprint.com>

, "sarah.l.adams" <sarah.l.adams@mail.sprint.com> , Sburns

<sbhurns@prtel.com>, sburson <sburson@uswest.com> . scowley

<scowley@uswest .com> , "sharon.arnett” <sharon.arnett@mail.sprint.com>

, sharon_stettnichs <sharon_stettnichs@mmi.net> , Sheryl Gelman

<sheryl.gelman@teligent.com> , "Shun (Sam) Yeung' <gwestosscm@kpmg.com>

, "sloane.bailey" <slcane.bailey@teligent.com> , smcna <smcnaluswest . com>,

smeissner <smeissner@atgi.net> , Spancoa <spancoafuswest.com> .

sreynolds <sreynolds@avistacom.net> , srober <srober@kmctelecom.com>, ssheaha

‘<ssheahaluswest.com> , ssmith <ssmith@dset.com> , "stanley.wildeboer”

<stanley.wildeboer@gxs.ge.com> , Steve Spenner <ss3469€momail.sbc.com>
"steve.taff" <«steve.taff@algx.com> , stover <stover@tesscom.com>, Sue

Lamb <slamb@avistacom.net> , Tamara Hillmann <thillmalgwest.com>

"Tami.M.Swenson” <launch-now.notify@cscoe.accenture.com> , thessey

<tbessey@uswest .com> , Ted Washington <ted_washington@icgcom.com> ,

Terry Wicks <terry.wicks@algx.com> , tgburns <tgburns@olsen—thielen.¢0m>

, THAI-AM ELLIS <THAIGRECONEX.COM> , Theresa Hubis <thubis@uswest.com> ,

"Tim.allen” <Tim.allen@onepointcom.com> , tjacobs <tjacobs@uswest.com>

, tmontemayer <tmontemayer@mantiss.com> , tnbailey <tnbailey@aticomm.com>

’



, "Tom.Priday” <Tom.Priday@wcom.com> , tom_simmons <tom_simmonsémmi.net>
, "Tonya.Hall" <Tonya.Hall@espire.net> , tpfenne <tpfenneluswest.com>
, Tracy Pledger <tracyp@z-tel.com> , tsewald <tsewald@dal.dset.com> ,
tvercellotti <«<tvercellotti@mantiss.com> , twalter <twalter@uswest.com>,
vCaywoo <vcaywoolgwest.com> , "vergie.jennings" <vergie.jennings@espire.net>
, Vicki Stedman <vstedmaGuswest.com> , vicky o
<vicky@staff.ctectel.con> , "wincent.jack" <vincent.jack@mail.sprint.com>
, vsakal <vsakalRuswest.com>, wcamplt <wcampit@uswest.com> , wdmarkert
<wdmarkert@eschelon.com> , Wendy Green <wteepefuswest.com>, wmcampb
<wmcampbéuswest . com> , wsmalle <wsmalle@uswest.com> , yvonnegamble
<yvonnegambleloutersphere,.com>
Subject: [Fwd: Local Service Freeze - Methods for Co-providers)

Content-Type: multipart/mixed; boundary="--—-—==~--—- EDD3BF69DF413FS53267TAESFB"
X¥-Mozilla~Status2: 00000000

Return-~Path: <smcnaluswest.com>

Received: from egate-co2.uswc.uswest.com ([151.115.214.10]} by
netmaild.uswe.uswest.com (Netscape Messaging Server 3.61) with ESMTP
id AAASE21 for <mrouthfnetmaild.uswc.uswesSt.com>; Fri, 2 Mar 2Q0Q1
12:57:36 -0700

Received: from notes.uswc.uswest.com (localhost [127.0.0.1]) by
egate~co2.uswc.uswest.com (8.10.0/8.10.0) wich SMTP id £22JvY¥V24347; Fri, 2

Mar 2001 12:57:34 -0700 (MST)

Received: by notes.uswc.uswest.com{Lotus SMTP MTA v4.6.5 (863.2 5-20-1999))
-id 88258A03.0073632F ; Fri, 2 Mar 2001 13:00:20 -0800 :
X-Lotus~FromDomain: USWEST

From: “Susan McNa" <smcna@uswest.com>

To: thubis@uswest.com, jxalleS@qgwest.cem, mrouth@uswest.com, "Matthew Rossi™
<mrossi@notes.uswc.uswest.com>, "Martha Pheils"

<mpheils@notes.uswc.uswest .com>, "Coleen Austin"

<cjausti@notes.uswc.uswest .com>, "Paulette Hauck”

<phauck@notes.uswe.uswest . com>, "Mary Riffle"

<mrifflelnotes.uswec.uswest.com>

cc: "Merna Thane" <mthane@notes.uswc.usweast.com>
Message-ID: <88256A03.007357E1.00@notes . uswc.uswest..com>
Date: Fri, 2 Maxr 2001 12:58:27 -0700

Subject: Local Service Freeze ~ Methods for Co-providers
Mime-Version: 1.0

Content-type: text/plain; charset=sus-ascii
Content-Disposition: inline

There is a change in the date for the mechanical process --~ it will be

effective April 23, 2001 rather than approximately April 15, 2001. The date
has

been changed in the methods that follow.

Susan McNa
03/02/2001 07:55 AM



To: thubis@uswest.com, JjxalleS@qgwest.com, mrouthlduswest.com, Matthew
Rossi/GROUPWARE/USWEST/USQUSWEST, Martha
Pheils/GROUPWARE/USWEST/USBRUSWEST, Coleen
Austin/GROUPWARE/USWEST/US@USWEST, Paulette
Hauck/GROUPWARE/USWEST/USRUSWEST, Mary Riffle/GROUPWARE/USWEST/USQUSWEST

ce: Merna Thane/COMPLEX/USWEST/USQUSWEST

Subject: Local Service Freeze - Methods for Co-providers

The following methods bulletin should be distributed to co-providers and
account
Leams.

Merna Thane
02/28/2001 03:27 PM

To: Susan McNa/COMPLEX/USWEST/US@QUSWEST
ccC:

Subject: Local Service Freeze - Methods for Co-providers
LOCAL SERVICE FREEZE METHODS FQR CO-PRCVIDERS

BACKGROUND

Qut of concern for slamming issues, the Washington Transportation and
Utilities

Commission has

mandated that a local service freeze process be implemented in Washington
state

effective March

10, 2001. This service is being made available beginning March 1, 2001
through

Qwest Interconnect

Services, on the basis of an end-user request to their co-provider. The
process

will be manual until

approximately April 23, 2001, when it will become mechanized through IMA.

ESTABLISHING A FREEZE UPCON END-USER REQUEST (LOA IN PLACE)

1. Fax an LSR requesting a freeze on designated lines to Wholesale
Interconnect

Services.
The request is required to be in the Remarks section of the LSR.



<

2. Qwest Wholesale will issue an order on the account to add LEFV (Local
Exchange Freeze - Voice)

behind each line requested. A permanent Remark: LEFV will also be
placed on the account.

The end-user need not reguest all lines to be frozen. The LEFV entry
will
appear only behind those

lines that are included in the reguest.

REJECTION QF A FREEZE REQUEST

If a request is made on an account and the lines in question are already
frozen

to another co-provider,
the LSR will be rejected back to the requesting co-~provider.

The requesting co-provider must instruct the end-user to call their old Local
Service Provider (LSP)

and have the freeze removed, afterwhich a request to freeze can be received
and

processed. Allow
sufficient time for the freeze to be removed before resubmitting a request.

REMOVING A FREEZE UPON END~USER REQUEST

1. Fax an LSR to Wheolesale Interconnect Services requesting unfreezing of
designated lines.

The request is required to be in the Remarks section of the LSR.

2. OQwest Wholesale will issue an order on the account to remove LEFV behind
lines requested to be ’ ,
unfrozen. The permanent Remark: LEFV  will alsc be removed.

MECHANIZED CHANGES IN APRIL

Beginning approximately April 23, 2001, an entry of A {add) or B (remove) made
on the LSR in the LSCP

field will flow through IMA and add or remove a local service freeze,
eliminating the need to fax requests

to the Wholesale Interconnect Services group. Maore details on that will
follow

later.




ATTACHMENT IT

Communications is an important part of your
everyday activities. That's why it's important for
your service 1o be protected from slamming
{switching of your phone service provider without

your permission).

Get protection today from Qwest

Now you can protect your local (dial tone) service
and prevent any company from changing your
local service provider by placing a freeze on YOUr
telecommunications account — at no charge. You
also have an option 1O freeze your local long
distance and long distance service providers - at
no charge.

(continued on pack)



lt's quick and easy to get this FREE protection
for your telephone service(s). Contact Qwest at:

g R Xy e T et it

oy Yy, :
800-339-0188 |

Foemment Gk dtcaton 1:866-221:607 3%

A freeze does not prohibit you from making
changes to your services/provider(s) at any time,
but you must contact us directly. You may
remove a freeze at no charge by contacting
Qwest directly with a verbal, written or
electronically signed authorization.

If you have any questions or need additional
information about this free protection, please

contact us at the toll free number listed at the
top of your Qwest telephone bill.

Once a freeze is effective, authorization to others, even in wiiting or
venified by a third party, will not be enough to change the provider of
that service. Local Service Freeze is not available in 2l states.

Qwest. '
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I. INTRODUCTION
1. In this Second Report and Order and Second Further Notice of Proposed

Rulemaking (Order), we adopt rules proposed in the First Further Notice of Proposed
Rulemakin% and Memorandum Opinion and Order on Reconsideration (Further Notice
and Order)* to implement section 258 of the Communications Act of 1934 (Act), as
amended by the Telecommunications Act of 1996 (1996 Act).® Section 258 makes it
unlawful for any telecommunications carrier to "submit or execute a change ina
subscriber's selection of a provider of telephone exchange service or telephone toll
service except in accordance with such verification procedures as the Commission shall
prescribe."® The goal of section 258 and this Order is to eliminate the practice of
"slamming." A subscriber may authorize a change of his or her long distance carrier, or
other telecommunications carrier, by requesting the change directly from his or her local
exchange carrier (LEC), or by authorizing the new carrier to request a change on his or
her behalf. Slamming occurs when a company changes a subscriber's carrier selection
without that subscriber's knowledge or explicit authorization. Slamming nullifies the
ability of consumers to select the telecommunications providers of their choice.
Slamming also distorts the telecommunications market because 1t rewards those

Implementation of the Subscriber Carrier Selection Changes Provisions of the
Telecommunications Act of 1996, Policies and Rules Concerning Unauthorized Changes of
Consumers' Long Distance Carriers, Further Notice of Proposed Rulemaking and Memorandum
Opinion and Order on Reconsideration, 12 FCC Red 10,674 (1997) (Further Notice and Order).

3 47 U.S.C. § 258. Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996)
(1996 Act). The principal goal of the Act is to "provide for a pro-competitive, deregulatory
national policy framework designed to accelerate rapidly private sector deployment of advanced
telecommunications and information technologies and services to all Americans by opening all
telecormnmunications markets to competition.” See Joint Statement of Managers, S. Conf. Rep. No.
104-230, 104th Cong., 2d Sess. Preamble (1996) (Joint Explanatory Statement). -

: 47 U.S.C. § 258(a).
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companies who engage in deceptive and fraudulent practices by unfairly increasing their
customer base at the expense of those companies that market in a fair and informative
manner and do not use fraudulent practices.

2. The numerous complaints we continue to receive and the input of the state
commissions and the state attorneys general provide ample evidence that slamming is an
extremely pervasive proble:rn.5 Indeed, slamming is so rampant that it garmered
significant attention in Congress in 1998 during the post-legislative session, although
ultimately no legislation was passed.® Despite the Commission's existing slamming rules,
our records indicate that slamming has increased at an alarming rate. In 1997, the
Commaission processed approximately 20,500 slamming complaints and inquiries, which
is an increase of approximately 61% over 1996 and an increase of approximately 135%
over 1995.7 From January to the beginning of December 1998, the Commission
processed 19,769 slamming complzulnts.8 Furthermore, the number of slamming
complaints filed with the Commission is a mere fraction of the actual number of
slamming incidents that occur.’

3. The Commission recently has increased its enforcement actions to impose
severe financial penalties on slamming carriers. Since April 1994, the Commission has
imposed final forfeitures totaling $5,961,500 against five companies, entered into consent
decrees with eleven companies with combined payments of $2,460,000, and has proposed
$8,120,000 in penalties against six carriers.'® Additionally, the Commission may

5 See, e.g., National Association of Attorneys General (NAAG) Comments at Appendix (containing
sampling of consumer complaints); Florida Commission Comments at 1 (stating that it received
2,393 slamming complaints in 1996 and that slamming is the number one telecommunications
complaint received by the Florida Commission); NCL Comments at 3 (stating that in 1997,
slamming ranked as the sixth most frequent subject of complaint to the National Fraud
Information Center, a hotline for reporting fraud). A list of the commenters and their identifying
abbreviations is in Appendix C.

6 William E. Kennard, Chairman of the FCC, received letters from Congress urging the
Comumission to implement anti-slamming rules and acknowledging that Congress did not pass
slamming legislation. See Letter from Senator John McCain to William E. Kennard, Chairman,
FCC (Oct. 30, 1998); Letter from Congressman Tom Bliley, ez al. to William E. Kennard,
Chairman, FCC (Dec. 11, 1998).

! Consumer Complaints and Inquiries, Consumer Protection Branch, Enforcement Division, ’
Common Carrier Bureau, Federal Communications Comnission (Oct. 31, 1998). |

8 Id. |

’ For example, AT&T estimates that 500,000 of its customers were slammed in 1997. Mike Mills,
AT&T Unveils Plan to Cut "Slamming," Wash, Post, Mar. 4, 1998, at C1.

10 Slamming Enforcement Actions, Enforcement Division, Common Carrier Bureau, Federal (
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sanction a carrier by revoking its operating authority under section 214 of the Act.!' The
Commission recently has resorted to such sanctions against carners for repeated
slamming and other egregious violations of the Act and our rules."

4. '[he new rules we adopt in this Order are not merely intended to conform
our existing rules with the provisions of section 258, but also operate to establish a new
comprehensive framework to combat aggressively and deter slamming in the future.'?
With our new rules, we seek to close loopholes used by carriers to slam consurners and to
bolster certain aspects of the rules to increase their deterrent effect. At the heart of the
new slamming rules is our determination to take the profit out of slamming. Our new
rules absolve subscribers of liability for some slamming charges in order to ensure that
carriers do not profit from slamming activities, as well as to compensate subscribers for
the confiision and inconvenience they experience as a result of being slammed. As an
additional deterrent, we strengthen our verification procedures and broaden the scope of
our slamming rules.

5. Our new rules strengthen the rights of consumers in three areas: (1) the
relief given to slamming victims; (2) the method by which a carrier must obtain customer
venfication of preferred carrier change requests; and (3) the method by which a consumer
can "freeze" his or her existing carrier, thus prohibiting another carrier from claiming that
1t has been authorized to request a carrier change on behalf of the consumer. More
specifically, with respect to compensation, under our new rules a subscnber will be ;
absolved of hability for all calls made within 30 days after being slammed."* If however, _ S

Communications Commission (Dec. 17, 1998). - i

See 47 U.S.C. § 214; see also CCN, Inc. et al., Order, 12 Comm. Reg. (P & F) 104 (1998)
(revoking the operating authority of the Fletcher Companies because they slamumed long distance
telephone subscribers and committed other violations of the Communications Act of 1934, as
amended) (Fletcher Order).

Fletcher Order, 12 Comum. Reg. (P & F) at 104,

In light of this new framework, and the addition of new rules, we bave redesignated and
renumbered the existing verification rules such that the current section 64.1100 is redesignated as
64.1150, and the current section 64.1150 is redesignated as 64.1160. See Appendix A. See also
47 C.FR. §1.412(c) (stating that rule changes may be adopted without prior notice if the
Commission for good cause finds that notice and public procedure are impracticable, unnecessary,
or contrary to the public interest),

See infra discussion on LnabLhty of the Slammed Subscriber. This modifies our current rule nnder ]
which a slammed consumer is liable for the amount he or she would have paid the authorized
carrier for absent the unauthorized change. See Policies and Rules Concerning Unauthorized
Changes of Consumers' Long Distance Carriers, 10 FCC Red 9560, 9579 (1993) (1995 Report
and Qrder),
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the subscriber fails to notice that he or she has been slammed and pays the unauthorized
carrier for such calls, section 258(b) of the Act requires the unauthorized carrier to remit
such payments to the authorized carrier.’® Upon receipt of this amount, the authorized
carrier shall provide the subscriber with a refund or credit of any amounts the subscriber
paid in excess of the authorized carrier's rates.!® The unauthorized carrier must also pay
the authorized carrier for any expenses incurred by the anthorized carrier in restoring the
subscriber’s service or in collecting charges from the unauthorized carrier.” These
liability rules will not take effect for 90 days, however to enable interested carriers to
develop and implement an alternative independent entity to administer compliance with
these rules on their behalf.!® If cartiers successfully implement such a plan, we will
entert%in cartiers’ requests for waiver of the administrative requirements of our liability
rules.

6. This Order also modifies the methods by which a cartier can fulfill its
obligation to obtain consumer verification of carrier change requests. In particular, we
eliminate the "welcome package"”® as a verification option because we find that it has
been subject to abuse by carriers engaged in slamming.*! Also in connection with
verification, we (1) extend our verification rules to apply to carrier change™ requests

See inﬁ‘a‘ discussion on Investigation and Reimbursement Procedures.
See infra discussion on Subscriber Refunds or Credits.

See infra discussion on Investigation and Reimbursement Procedures.
See infra discussion on Third Party Administrator for Dispute Resolution.

The following rule provisions in Appendix A impose administrative requirements on the
authorized carrier: section 64.1100(c), (d); section 64.1170; section 64.1180. Upon being granted
an above-mentioned waiver, the authorized carrier would be permitted to discharge its obligations
under these rules by having the neutral third party perform the administrative functions in these
rules. See infra discussion on Third Party Administrator for Dispute Resolution.

The welcome package is an information package mailed to a consumer after the consumer has
agreed to change carriers. It includes a prepaid postcard, which the customer can use to deny,
cancel, or confirm the change order.

i See infra discussion on The Welcome Package.

In the Further Notice and Order, we stated that we would use the term "preferred carrier" or "PC”
to describe the subscriber's properly authorized or primary carier(s) (a subscriber may have
multiple preferred carriers - one for local exchange service and one for long distance service), as
contemplated by the Act. We will use the term "carrier change," however, instead of "PC
change," to further distinguish a change in telecommunications carrier from the former term "PIC
change,” which referred only to a change in a subscriber's primary interexchange carrier.
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made during consumer-initiated (in-bound) calls to carriers,” rather than being applicable
solely to outbound calls made by carriers to consumers; (2) extend our verification rules
to apply, with a limited exception, to all telecommunications carriers in connection with
changes of all telecommunications service, including local exchange service;** and (3)
clarify that all carrier changes must be verified in accordance with one of the options
provided in our rules, regardless of the manner of solicitation.” Finally, we set forth
rules governing the preferred carrier freeze process, including verification requirements
for imposing a freeze and mandating certain methods for lifting a freeze. 8

7. This Order also contains a Further Notice of Proposed Rulemaking, in
which we propose several additional changes to further strengthen our slamming rules
and otherwise prevent slamming. In particular, we seek comment on: (1) requiring
unauthorized carriers to remit to authorized carriers certain amounts in addition to the
amount paid by slammed subscribers; (2) requiring resellers to obtain their own carrier
identification codes (CICs) to prevent confusion between resellers and their underlying

facilities-based carriers; (3) modifying the independent third party verification method”’

Furthermore, for consistency, we amend the text of the rules to nse the term "preferred” in place of
the term "primary." See Appendix A, §§ 64.1100, 64.1150. Cf 47 C.F.R. § 1.412(c) (stating that
rule changes may be adopted without prior notice if the Commission for good cause finds that
notice and public procedure are impracticable, unnecessary, or coatrary to the public interest). We
note that, where appropriate, we will continue to use the term "PIC" in the text of this Order to
describe a subscriber's primary interexchange carrier prior to the 1996 Act.

B See infra discussion on Application of the Verification Rules to In-Bound Calls. In 1995, we
concluded that the Commission's verification rules should apply to in-bound calls. See 995
Report and Order, 10 FCC Rcd 9560 (1995). The Commission, on its own motion, stayed its
1995 Report and Order insofar as it extends the primary interexchange carrier change (PIC-
change) verification requirements set forth in section 64.1100 of the Commission's rules to
consumer-initiated calls. Policies and Rules Concerning Unauthorized Changes of Consumers'
Long Distance Carriers, Order, 11 FCC Red 856 (1995) (In-bound Stay Order). '

B See infra discussion on Application of the Verification Rules to the Local Market and discussion
on Application of the Verification Rules to All Telecommunications Carriers. At this time,
however, we exclude commercial mobile radio services (CMRS) carriers from compliance with
our verification requirements. See infra discussion on Application of the Verification Rules to All
Telecommunications Carriers.

B See Appendix A, §§ 64.1150, 64.1160.

% A preferred carrier freeze prevents a change in a subscriber's preferred carrier selection unless the
subscriber gives the carrier from whom the freeze was requested his or her express written or oral
consent. See infra discussion on Preferred Carrier Freezes.

7 See 47 CF.R. § 64.1100(c).
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to ensure that it will be effective in preventing slamming; (4) clarifying the verification
requirements for carrier changes made using the Intemet; (5) defining the term
"subscriber" to determine which person or persons should be authorized to make changes
in the selection of a carrier for a particular account; (6) requiring carriers to submit to the
Commission reports on the number of slamming complaints received by such carriers to
alert the Commission as soon as possible about carriers that practice slamming; (7)
imposing a registration requirement to ensure that only qualified entities enter the
telecommunications market; (8) implementing a third party administrator for execution of
preferred carrier changes and preferred carrier freezes.

8. We emphasize that the way to attack the slamming problem is to combat it
on several fronts: improving the verification rules, imposing forfeitures and creating
other financial disincentives for unscrupulous carriers, and increasing consumer
awareness. In addition to prescribing rules to eliminate slamming, the Commission will
continue to mete out swift, meaningful punishment for carriers that slam subscribers.
Furthermore, the Commission will continue to work with the states to alert consumers
about slamming and other telecommunications trends that may affect them, so that
consumers can protect thernselves from these practices.”®

B The Commission started its consumer outreach program in 1995, with the publication of the
Common Carrier Scorecard. Furthermore, the Commission's Call Center staff, at 1-888-CALL-
FCC, is trained to answer consumier inquiries on slamming.
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F. Use of Preferred Carrier Freezes
1. Background

112, Inthe Further Notice and Order, the Commission sought comment on
whether it should adopt rules to address preferred carrier freeze practices.348 The
Commission noted that, although neither the Act nor its rules and orders specifically
address preferred carrier freeze practices,349 concerns about carrier freeze solicitations
have been raised with the Commission.350 The Commission noted, moreover, that MCI
filed a Petition for Rulemaking on March 18, 1997, requesting that the Commission .
institute a rulemaking to regulate the solicitation, by any carmier or its agent, of carrier
freezes or other carrier restrictions on a consumer’s ability to switch his or her choice of
interexchange (interLATA or intraLATA toll) and local exchange carrier.351 The
Commission determined that it was appropriate to consider MCI's petition in the Futther
Notice and Order and, therefore, incorporated MCI's petition and all responsive pleadings
into the record of this proceeding.352

2. Overview and Jurisdiction

113.  We adopt rules to clarify the appropriate use of preferred carrier freezes

48 Further Notice and Order, 12 FCC Red at 1 0,637-89. A preferred carrier freeze (or freézc)
prevents a change in a subscriber's preferred carrier selection unless the subscriber gives the
carrier from whom the freeze was requested his or her express written or oral consent.

s We noted also that the Commeon Carrier Bureau Enforcement Division has previously reviewed
certain preferred carrier freeze practices and found them to be consistent with the Act and the
Comnission's rules and orders. See, e.g., Staff Interpretive Ruling Regarding Preemptive Effect
of Commission's Regulations Governing Changes of Consumers’ Primary Interexchange Carriers
and the Communications Act of 1934, As Amended, On Particular Enforcement Action Initiated

. by the California Public Utilities Commission, DA 96-1077, 11 FCC Red 20453 (July 3, 1996);
see also Letter, Elliot Burg, Esq., Asst. Attorney General, State of Vermont, 11 FCC Red 1899
(1995). ‘

330 See, e.g., Letter from Donald F. Evans, MCI Telecommunications Corporation to John Muleta,
FCC (July 31, 1996). .

a5t MCI Petition for Rulemaking, RM-9085 (filed Mar. 18, 1997) (MCI Petition). AT&T has
indicated that it “strongly supports” MCI's petition to establish regulations governing preferred
carrier freezes. Letter from Mack C. Rasenblum, AT&T Corp. to Regina M. Keeney, FCC (Apr.
9, 1997). The Commission established a pleading cycle for comments regarding the MCI
petition. See Public Notice, DA 97-942 (rel. May 5, 1997). Comments in response to that Public
Notice are referred to as "Petition Comments” and "Petition Replies."

352 Further Notice and Order, 12 FCC Red at 10,687-88.
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because we believe that, although preferred carrier freezes offer consumers an additional
and beneficial level of protection against slamming, they also create the potential for
unreasonable and anticompetitive behavior that might affect negatively efforts to foster
competition in all markets. Thus, in adopting rules to govern the use of preferred carrier
freeze mechanisms, we appropriately balance several factors, including consumer
protection, the need to foster competition in all markets, and our desire to afford carriers
flexibility in offering their customers innovative services such as preferred carrier freeze
programs.”3 Moreover, in so doing we facilitate customer choice of preferred carrier
selections and adopt and promote procedures that prevent fraud.

114. 'While we are confident that our carrier change verification rules, as
modified in this Order, will provide considerable protection for consumers against
unauthorized carrier changes, we recognize that many consumers wish to utilize preferred
carrier freezes as an additional level of protection against slamming.354 As noted in the
Further Notice and Order, a carrier freeze prevents a change in a subscriber's preferred
cartier selection until the subscriber gives the carrier from whom the freeze was
requested his or her written or oral consent.355 The record demonstrates that LECs
increasingly have made available preferred carrier freezes to their customers as a means
of preventing unauthorized conversion of carrier selections.356 The Commission, in the
past, has supported the use of preferred carrier freezes as a means of ensuring that a
subscriber's preferred carrier selection is not changed without his or her consent.357
Indeed, the majority of commenters in this proceeding assert that the use of preferred
carrier freezes can reduce slamming by giving customers greater control over their

3 See, e.g., Ohio Commission Comments at 12.

s See, e.g., NYSDPS Comments at 8-9; Ameritech Petition Comuments at 8 (noting that number of

Ameritech [llinois customers utilizing freezes increased from 35,000 to 200,000 between 1993 and
1995); SNET Reply Comments at 4.

355 See Further Notice and Order, 12 FCC Red at 10,688.

336 See, e.g., Bell Atlantic Comments at 4 ("Bell Atlantic began offering PC freezes in response to its

subscriber's demands for protection from slamming."); SNET Comments at 6-7. It appears, based
on the record, that particular PC freeze administration practices can vary widely between carriers
(e.g., some catriers require written consent to lift a freeze while others require oral consent to lift 2
freeze). See, e.g., GTE Comments at 13 (stating that GTE requires customners to complete and
return special form before freeze is lifted); Ameritech Comments at 21 (stating that Ameritech
offers 24 howr telephone line for customers to lift freeze).

See, e.g., Federal Communications Commission, Commeon Carrier Scorecard (Fall 1996); Policy
and Rules Concerning Unauthorized Changes of Consumers’ Long Distance Carriers, Report and
Order, 10 FCC Red 9560, 9574, n.58 (1995) (19295 Report and Order).
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accounts.358 OQur experience, thus far, has demonstrated that preventing unauthorized
carrier changes enhances competition by fostering consumer confidence that they control
their choice of service providers. Thus, we believe that it is reasonable for carriers to
offer, at their discretion, preferred carrier freeze mechanisms that will enable subscribers
to gain greater control over their carrier selection.

115. In the Further Notice and Order, however, we stated that preferred carrier

freezes may have the effect of limiting competition among carriers.359 We share
commenters' concerns that in some instances preferred carrier freezes are being, or have
the potential to be, implemented in an unreasonable or anticompetitive manner.360
Indeed, we note that a number of state commissions have determined,361 and certain
LECs concede,362 that unregulated preferred carner freezes are susceptible to such
abuses. By definition, preferred carrier freezes create an additional step (namely, that
subscribers contact directly the LEC that administers the preferred carrier freeze
program) that customers must take before they are able to obtain a change in their carrier
selection.363 Where customers fail to take the additional step of lifting a preferred
carrier freeze, their otherwise valid attempts to effectuate a change in carrier selection
will be frustrated. Observing this process, some commenters argue that certain preferred
carrier freeze programs are so onerous as to create an unreasonable hurdle for subscribers
and submitting carriers seeking to process a carrier change.364 Other commenters,

358

359

360

}61

362

363

See, e.g., NAAG Comments at 11; NCL Comments at 9; Texas Commission Comments at 4;
Ameritech Comuments at 21; GTE Reply Comments at 14; AT&T Comrments at (8.

See Further Notice and Order, 12 FCC Red at 10,688.

See, e.g., MCI Petition at 2-8; CompTel Comments at 8 ("In fact, the incumbent LEC's strategic
use of PC-freezes belies any claim that they are using PC-freezes to protect consumers from
slamming."); PaOCA at 7; RCN Reply Commenits at 7-8.

See, e.g., Michigan Public Service Comrmission, Sprint Communications Company, L.P. v.
Ameritech Michigan, Case No. U-11038 (Aug. 1, 1996); Public Utilities Commission of Ohio,
Complaint of Sprint Communications Company, L.P. v. Ameritech Ohio, Case No, 96-142-TP-
CSS (Feb. 20, 1997); New Jersey Board of Public Utilities, /nvestigation of IntralATA Toll
Competition for Telecommunications Services on a Presubscription Busis, Docket No.
TX94090388 (June 3, 1997). Cf. California Public Utilities Commission, Alternative Regulatory
Frameworks for Local Exchange Carriers, Decision 97-04-083 (Apr. 23, 1997). See also North
Carolina Commission Comments at 4, NAAG Comments at 11,

See, e.g., Ameritech Reply Comments at 9; USTA Comments at 7 {"USTA agrees that PC freezes
do have the ability to hinder competition if the Commission's rules permit improper use of
them.").

See Further Notice and Order, 12 FCC Red at 10,688,
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primarily interexchange carriers, suggest that LECs are using deceptive preferred carrier
freeze solicitation practices to "lock up' consumers, without their understanding, as part
of an effort to stifle competition in their markets.365

116. Particularly given the market structure changes conternplated in the 1996
Act, 366 we are persuaded that incentives for unreasonable preferred carrier freeze
practices exist. With the removal of legal and regulatory barriers to entry, carriers are
now or soon will be able to enter each othet's markets and provide various services in
competition with one another.367 Incumbent LECs have, or will have in the foreseeable
future, authorization to compete in the market for interLATA services. Similarly,
incumbent LECs are preparing to face or are facing competition in the local exchange and
intraLATA toll markets. Given these changes in market structure, incumbent LECs may
have incentives to market preferred carrier freezes aggressively to their customers and to
use different standards for placing and removing freezes depending on the identity of the
subscriber's carrier.368 Despite these market changes, it appears that, at this time,
facilities-based LEC -- most of which are incumbent LECs -- are uniquely situated to
administer preferred carrier freeze programs. Thus, other carriers are dependent on the
LECs to offer preferred carrier freeze services to thelr customers.

117.  We conclude, contrary to the assertions of Bell Atlantic, that we have -
authority under section 258 to address concerns about articompetitive preferred carmer
freeze practices for intrastate, as well as interstate, services.369 Congress, in section 258
of the Act, has granted this Commission authority to adopt verification rules applicable to
both submission and execution of changes in a subscriber’s selection of a provider of

364 See, e.g., Worldcom Petition Comments at 5; MCI Comments at 11; LCI Reply Comments at &;
see also NAAG Comments at 11.

365 See, e.g., Sprint Petition Comments at 7 (citing examples of Ameritech j)racﬁces in Illinois and
Michigan); TRA Comments at 23; see also Ohio Commission Comments at 10-12.

366

See Joint Explanatory Statement (stating that the principal goal of the 1996 Act is to "provide for a
pro-competitive, deregulatory national policy framework designed to accelerate rapidly private
sector deployment of advanced telecommunications and information technologies and services to
all Americans by opening all telecommunications markets to competition”).

367 See, e.g., 47 U.S.C. §§ 251-252,271.

368 See, e.g., MCI Comments at 18, Worldcom Commenits at 9-10; Sprint Petition Comments at 5("In

the past, most LECs did not actively promote PIC freezes . ... "); TRA Comments at 18; cf.
TOPC Reply Comments at 5.

369 Bell Atlantic and NYNEX Petition Comments at 1, n.1 ("The Commission has no jurisdiction to

regulate PIC freezes or other LEC practices regarding intrastate services . ...").
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local exchange or telephone toll services.370 Preferred carmier freezes directly impact the
verification procedures which Congress instructed the Commission to adopt because they
require subscribers to take additional steps beyond those described in the Commission's
verification rules to effectuate a carrier change. Moreover, where a preferred carrier
freeze is in place, a submitting carrier that complies with our verification rules may find
that its otherwise valid carrier change order is rejected by the LEC administering the
freeze program. Since preferred carrier freeze mechanisms can essentially frustrate the
Commission's statutorily authorized procedures for effectuating carrier changes, we
conclude that the Commission has authority to set standards for the use of preferred
carrier freeze mechanisms.

118. Based on this authority, we prescribe rules to ensure the fair and efficient
use of preferred carrier freezes for intrastate and interstate services to protect customer
choice and, correspondingly, to promote competition. Specifically, in the following
sections, we adopt rules that apply, on a going-forward basis, to all carriers and that
provide for the nondiscriminatory solicitation, implementation, and lifting of preferred
carrier freezes.

3. Nondiscrimination and Application of Rules to All Local Exchange
Carriers

119. We conclude, and codify in our rules implementing section 258 of the Act,
that preferred carrier freezes should be implemented on a nondiscriminatory basis so that
LECs do notuse freezes as a tool to gain an unreasonable competitive advantage. Given
that LECs are uniquely positioned to offer preferred carrier freezes, as described above,
we believe that a nondiscrimination requirement is necessary to prevent unreasonable
practices, such as denying freezes to the customers of their competitors. Accordingly,
local exchange carriers must make available any preferred caryier freeze mechanism to all
subscribers, under the same terms and conditions, regardless of the subscribers' carrier
selection.371 We note that a number of LECs, including Ameritech and GTE, indicate
that they already offer preferred carrier freezes to customers on a nondiscriminatory
basis.372 Similarly, we state our expectation that LECs should not be able to impose
discriminatory delays when lifting freezes.373 Since the Commission has long

370 47U.S.C. § 258. See supra discussion on Application of the Verification Rules to the Local

Market. See also Sprint Petition Reply Comments at 4.

n

See, Appendix A, § 64.1190(b). See also, e.g., MCI Petition at 9; TRA Petition Comments at 8;
CompTel Petition Comments at 2; CompTel Comments at 9; TOPC Reply Comments at J;
Citizens Petition Comments at 3. :

n See, e.g., Ameritech Reply Comments at 11; GTE Comments at 12 {"GTE treats all cammniers,

including affiliates, the same for PC-change freeze purposes.”).

373 We concluded above that the nondiscrimination requirements of sections 202(a) and 251 prohibit
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recognized that incumbent LECs may have the incentive to discriminate in the provision
of service to their competitors,374 we believe that articulating this nondiscrimination
requirement will ensure that the same level of protection 15 available to all subscribers.

120. At the same time, we conclude that our rules for preferred carrier freezes
should apply to all local exchange carriers. We reject those proposals to place additional
requirements on incumbent LECs, to the exclusion of competitive LECs.375 Where a
competitive LEC offers a preferred carrier freeze program, that competitive LEC must
comply with our preferred carrier freeze rules, as set out in this Order. This policy is
appropriate because we expect that a competitive LEC may face the same incentives to
discriminate in the provision of preferred carrier freeze service to the customers of its
competitors. In addition, subscribers of competitive LECs have the same right to expect
that preferred carrier freeze programs will be nondiscriminatory and not deceptive or
misleading, as do subscribers of incumbent LECs.

4. Solicitation and Implementation of Preferred Carrier Freezes

121.  We adopt minimum standards to govern the solicitation and
implementation of preferred carrier freezes in order to deter anticompetitive application
of freeze practices and to ensure that consumers are able to make more informed
decisions on whether to utilize a freeze. We share concerns of some commenters that
certain carriers may solicit preferred carrier freezes in a manner that is unreasonable
under the Act.376 The record indicates the potential for customer confusion. It appears
that many consumers are unclear about whether preferred carrier freezes are being placed
on their carrier selections and about which services or carriers are subject to these
freezes.377 We find that the most effective way to ensure that preferred carrier freezes
are used to protect consumers, rather than as a barrier to competition, is to ensure that

executing carriers from imposing discriminatory delays on their competitors when executing
preferred carrier changes. See supra discussion on Timeframe for Execution of Carrier Changes.
We believe that sections 202(a) and 251 may also restrict incurnbent LECs' ability to use preferred

carnier freezes for anticompetitive conduct.

a See, e.g., Implementation of the Non-Accounting Safeguards of Sections 271 and 272 of the
Communications Act of 1934, As Amended, First Report and Order and Further Notice of Proposed
Rulemaking, FCC 96-489, CC Docket No. 96-149 (rel. Dec. 24, 1996) ("Non-Accounting
Safeguards Order"). ‘

373 See, e.g., AT&T Petition Comments at 6; CompTel Petition Comments at 6.

3% See, e.g., AT&T Petition Commenis at 4-5; Sprint Petiion Cornments at 7; TRA Comments at 23.

4 See, e.g., MCI Petition at 4, n.3; NAAG Comments at 12.
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subscribers fully understand the nature of the freeze, including how to remove a freeze if
they chose to employ one. We thus conclude that, in order to be a just and reasonable
practice, any solicitation and other carrier-provided information concerning a preferred
carrier freeze program should be clear and not misleading.378 Moreover, we adopt the
tentative conclusion, as set forth in the Further Notice and Order, that any solicitation for
preferred carrier freezes should provide certain basic explanatory information to
subscribers about the nature of the preferred carnier freeze.379 Our decision to adopt
rules governing the solicitation of preferred carrier freezes is supported by the vast
majority of commenters, including state commissions and a number of incumbent
LECs.380

122, We specifically decide that, at a minimum, carriers soliciting preferred
carrier freezes must provide: 1) an explanation, in clear and neutral language, of what a
preferred carmier freeze is and what services may be subject to a preferred carrier freeze;
2) a description of the specific procedures necessary to lift a preferred carrier freeze and
an explanation that these steps are in addition to the Commission's regular verification
rules for changing subscribers' carrier selections and that the subscriber will be unable to
make a change in carrier selection unless he or she lifts the freeze; and 3) an explanation
of any charges associated with the preferred carrier freeze service.381 We decline, at this
time, to mandate specific language to describe preferred carrier freezes because we
believe that our rules will provide carriers with sufficient guidance to formulate scripts
that inform customers about preferred carrier freezes in a neutral manner while
preserving carrier flexibility in the message.382

123.  We also conclude that preferred carrier freeze procedures, including any
solicitation, must clearly distinguish among telecommunications services subject to a
freeze, i.e., between local, intraLATA toll, interLATA toll, and international toll
services.383 This rule will address concermns raised by commenters, including MCI and

378 See also 47 U.S.C. § 201(b).

i See Further Notice and Order, 12 FCC Red at 10688,

30 See, e.g., NYSCPB Reply Comments at 9 ("Commission properly . . . proposed rules that would

limit such promotional materials."); NAAG at 12; Ameritech Reply Comments at 10; CompTel
Comments at 9.

» See Appendix A, § 64.1190(d)(1}.

2 See MCI Comuments at 17 ("Commission should consider requiring the use of standard language . .

."); NYSCPB Reply Comments at 9; Excel Reply Comments at 4,

8 See Appendix A, § 64.1190(c).
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NAAG, that consumers may experience confusion about the differences between
telecommunications services when employing freezes.384 It will also serve to prevent
unscrupulous carriers from placing freezes on all of a subscriber's services when the
subscriber only intended to authorize a freeze for a particular service or services.385 We
thus conclude that "account level” freezes are unacceptable and that, instead, carriers
must explain clearly the difference in services and obtain separate authorization for each
service for which a preferred carrier freeze is requested.386 We note that a broad range
of commenters, including many incumbent LECs, agree that customers should have the
ability to place individual freezes on their interLATA, intralLATA toll, and local
services.387 While some members of the public may still be unclear about the
distinctions between different telecommunications services, particularly the difference
between intralLATA toll and interLATA toll services, we expect that carriers can help
customers to develop a better understanding of these services.

124. We decline those suggestions that we prohibit LECs from taking
affirmative steps to make consumers aware of preferred carrier freezes because we
believe that preferred carrier freezes are a useful tool in preventing slamming. Nor do we
draw distinctions between "solicitation” and "educational materials” that some
commenters urge us to adopt.388 We instead believe that the standards adopted herein
will provide sufficient guidance for consumers. At the same time, we decline the
suggestions of those parties who would have us require LECs affirmatively to distribute
literature describing their preferred carrier freeze programs.389 Should states wish to
adopt such requirements, we believe that it is within their purview to do so.

125. We adopt our proposal to extend our carrier change verification
procedures to preferred carrier freeze solicitations and note that this proposal was
supported by a wide range of carriers, state commissions, and consumer

a8 MCI Comments at 14, n.15; NAAG Comments at 12. See also U S WEST Reply Comments at

24, 0.74; TRA Comuments at 25-26.

385 See, e.g., Ameritech Petition Comments at 14; AT&T Petition Reply Comments at 7.

384 See Appendix A, § 64.1190(c).

387

See, e.g., USTA Comments at 7; AT&T Petition Reply at 7; Puerto Rico Telephone Company
Petition Reply at 4; LCI Reply Comments at 9.

88 See, e.g, CBT Comments at 8.

389

See, e.g., TOPC Reply Comments at 5; OCC Reply Comments at 4; CBT Comments at 9. We
note that some LECs do not affirmatively market their preferred carrier freeze programs. See, e.g.,
SBC Comments at §, 10.
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organizations.390 By requiring LECs that administer preferred carrier freeze programs to
venify a subscriber's request to place a freeze, we expect to reduce customer confusion
about preferred carrier freezes and to prevent fraud in their implementation. According
to a number of commenters, customer confusion over preferred carrier freezes often
results in valid carrier change orders being rejected by LECs.391 In combination with
our requirement that carriers obtain separate authorization for each telecommunications
service subject to the freeze, these venfication procedures will further ensure that
subscribers understand which services will be subject to a preferred carrier freeze.392
Requiring LECs that offer preferred carrier freezes to comply with the Commission's
verification rules will also minimize the risk that unscrupulous carriers might attempt to
impose preferred carrier freezes without the consent of subscribers.393 We find such a
practice to be unreasonable because it frustrates consumers’ choice in camers by making
it more difficult for the consumer to switch carmers.

126.  QOur verification rules are designed to confirm a subscniber's wishes while
imposing the minimum necessary burden on carmners. We agree with BellSouth that
applying the Commission's verification rules to preferred carrier freezes will enable
subscribers to obtain preferred carrier freeze protection with a minimum of effort.394 By
adopting the same verification procedures for both carrier changes and preferred carrier
freezes, we expect that the process of implementing preferred carrier freezes will be less
confusing for subscribers and administratively more efficient for carners. We reject
other commenter proposals, such as AT&T's proposal to require that LECs confirm
preferred carrier freezes in writing.395 We think that our verification rules will be

%0 See Appendix A, § 64.1190(d)(2). See Further Notice and Order, 12 FCC Red at 10,687-89. See,

e.g., Worldcom Comments at 9; Intermedia Comments at §; BellSouth Comments at 4; Texas
Commission Comments at 4; PaQCA Comments at 7.

il See, e.g., Sprint Petition Comments at 8 (rejection of the preferred carmrier change order "may

occur weeks after such customers have chosen to switch . . . "'); CompTel Petition Comments at 4;
MCI Comments at 14-15.

92 We note that, where a subscriber seeks to place a freeze on more than oae of his or her services,

the separate authorization and verification may be received and conducted during the same
telephone conversation or may be obtained in separate statements on the same written request for a
freeze,

3% See AT&T Comments at 18 ("extending the verification rules to the freeze mechanism may help to

curb competitive abuse of that procedure . . ."); BellSouth Comuments at 4 (rules will "provide
some protection against unscrupulous carriers that attempt to limit competition by imposing PC
freezes without the subscriber's authorization™).

394 See BellSouth Comments at 4,

395 AT&T Comments at 19, n.23,
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adequate to ensure that subscribers' choices, whether for carrier changes or preferred
carrier freezes, are honored.

5. Procedures for Lifting Preferred Carrier Freezes

127.  We conclude that LECs offering preferred carrier freeze programs must
make available reasonable procedures for lifting preferred carrier freezes. Based on the
record before us, we are concerned that some procedures for lifting preferred carrier
freezes may place an unreasonable burden on subscribers who wish to change their
carrier selections.396 In addition, and as noted above, we are concerned that consumers
are not being fully informed about how freezes work, and therefore often fail to
appreciate the significance of implementing a freeze at the time they make the choice.
This concern is particularly acute in markets where competition has not yet fully
developed so that consumers are aware of the choices they have or will have in the future.
We conclude that adopting baseline standards for the lifting of preferred carrier freezes
will appropriately balance the interests of Congress in opening markets to competition by
protecting consumer choice, preventing anticompetitive practices, and providing
consumers a potentially valuable tool to protect themselves from fraud. Thus, carriers
must offer subscribers a simple, easily understandable, but secure, way of lifting
preferred carrier freezes in a timely manner.397

128. With these concerns for promoting customer choice in mind, we conclude
that a LEC administering a preferred carrier freeze program must accept the subscriber's
written and signed authorization stating an intent to lift a preferred carrier freeze.398
Quch written authorization -- like the LOAs authorized for use in carrier changes and to
place a preferred carrier freeze -~ should state the subscriber's billing name and address
and each telephone number to be affected. In addition, the written authorization should
state the subscriber's intent to lift the preferred carrier freeze for the particular service in
question. We think that this procedure is clearly consistent with the purpose of the
preferred carrier freeze because it permits the subscriber to notify the LEC directly of her
or his intention to lift a preferred carrier freeze.399 By requiring LECs to accept such
authorization, we ensure that subscribers will have a simple and reliable way of lifting
preferred carrier freezes, and thus making a carrier change.

3% See, e.g., MCI Comments at 15-17; CompTel Petition Comments at 2.

397 See, e.g., IXC Long Distance Reply Comments at 5; Ameritech Reply Comments at 10; MCI

Petition at 9.

308 See Appendix A, § 64.1190(e)(1).

399

See, e.g, US WEST Reply Comments at 25; USTA Reply Comments at 5; TNRA Comments at
3,
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129. We similarly conclude that LECs offering preferred carrier freeze
programs must accept oral authorization from the customer to remove a freeze and must
permit submitting carriers to conduct a three-way conference call with the LEC and the
subscriber in order to lift a freeze.400 In this regard, we agree, for example, with the
Texas Office of Public Utility Counsel that three-way calling is an effective means of
having a preferred carrier freeze lifted during an initial conversation between a subscniber
and a submitting carrier.401 Specifically, three-way calling allows a submitting carrier to
conduct a three-way conference call with the LEC administering the freeze program
while the consumer is still on the line, e.g., during the injtial telemarketing session, so
that the consumer can personally request that a particular freeze be lifted. We are not
persuaded by certain LECs' claims that three-way calling is unduly burdensome or raises
the risk of fraud.402 We do not anticipate that the volume of subscribers seeking to lift
their preferred carrier freezes will be overly burdensome for these carriers’ customer
support staff. Further, we expect that LECs administering preferred carrier freeze
programs will be able to recover as part of the carrier change charge the cost of making
such three-way calling available.403 We also believe that three-way calling will
effectively prevent fraud because a three-way call establishes direct contact between the
LEC and the subscriber. We expect that the LEC administering the preferred carrier
freeze program will have the opportunity to ask reasonable questions designed to
determine the identity of the subscriber during an oral authorization, such as a three-way
call, to lift a freeze.404 Finally, the three-way call procedure merely lifts the preferred
carrier freeze. In addition, a submitting carrier must follow the Commission's
verification rules before submitting a carrier change. For example, an interexchange
carrier wishing to submit a carrier change for a customer with a preferred carrier freeze
would comply with our verification rules for carrier changes, perhaps by using third-party
verification, and then, if necessary, could perform a three-way call with the LEC
administering the preferred carrier freeze program to lift the freeze -- all before
submitting its carrier change order to the executing carrier.

“0 See Appendix A, § 64.1190(e)(2).

401 TOPC Reply Comuments at 5. See also AT&T Petition Comments at 7; Telco Comments at 8-5;
Ohio Comrmission Comments at 11; Worldcom Comments at 10.

402 See, e.g., GTE Petition Comments at 5; Citizens Petition Reply at 5; Ameritech Petition
Comments at 21,

b Moreover, we can revisit these conclusions if further experience indicates that these rules become
unduly burdensome.

404

See AT&T Petition Reply at 5, n.8.
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130.  We decline to enumerate all acceptable procedures for lifting preferred
carrier freezes. Rather, we encourage parties to develop new means of accurately
confirming a subscriber's identity and intent to lift a preferred carrier freeze, in addition
to offering written and oral authorization to lift preferred carrier freezes. Other methods
should be secure, yet impose only the minimum burdens necessary on subscribers who
wish to lift a preferred carrier freeze.405 Thus, we do not adopt IXC Long Distance’s
proposal to require that LECs give customers a unique password or personal
identification number.406 While some LECs may find such a proposal useful, we need
not mandate its use, given our decision to adopt the procedures for lifting preferred
carrier freezes described above.

131.  We agree with Ameritech and those commenters who suggest that the
essence of the preferred carrier freeze is that a subscriber must specifically communicate
his or her intent to request or lift a freeze.407 Because our carrier change rules allow
carriers to submit carrier change requests directly to the LECs, the limitation on lifiing
preferred carrier freezes gives the freeze mechanism its protective effect. We disagree
with MCI that third-party verification of a carrier change alone should be sufficient to lift
a preferred carrier freeze.408 Were we to allow third-party verification of a carrier
change to override a preferred carrier freeze, subscribers would gain no additional
protection from the implementation of a preferred carner freeze. Since we believe that
subscribers should have the choice to implement additional slamming protection in the
form of preferred carrier freeze mechanisms, we do not adopt MCI’s proposal,

132, We expect that, in three-way calls placed to lift a preferred carrier freeze,
carmers administering freeze programs will ask those questions necessary to ascertain the
1dentity of the caller and the caller's intention to lift her or his freeze, such as the caller's
social security number or date of birth. Several commenters state that when subscribers
contact certain LECs to lift their preferred carrier freezes, those LECs go further and
attemnpt to retain customers by dissuading them from choosing another carrier as their
preferred carrier selection.409 Indeed, SNET states that there is no reason for incumbent

05 See, e.g., Ameritech Comments at 20-21 (discussing development of 24 hour voice response unit).

s IXC Long Distance Comments at 5.

07 Ameritech Reply Comments at 14, See also NYSCPB Reply Comments at 10; U S WEST Reply
Comments at 25.

408 MCI Petition at 9. See also Midcom Petition Comments at 3; BCI Comments at 3.

409

See, e.g., CompTel Petition Comments at 4; Sprint Comments at 34; MCI Reply Comments at 10
(indicating that LECs engage in "win back” efforts even while participating in three-way calls).
But see Bell Atlantic Reply Comments at 11, n.21.
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LECs to treat the lifting of preferred carrier freezes "as ministerial and not as an
opportunity to market the services of its affiliates."410 We disagree with SNET and
believe that, depending on the circumstances, such practices likely would violate our rule,
discussed above, that carriers must offer and administer preferred carrier freezes on a
nondiscriminatory basis. Indeed, we are aware of states that have made similar findings
that a carrier that is asked to lift a freeze should not be permitted to attempt to change the
subscriber's decision to change carriers.411 In addition, such practices could also violate
the "just and reasonable" provisions of section 201(b).412 Much as in the context of
executing carriers and carrier change requests, we think it is imperative to prevent
anticompetitive conduct on the part of executing carriers and carriers that administer
preferred carrier freeze programs.413 Carriers that administer freeze programs otherwise
would have no knowledge at that time of a consumer's decision to change carriers, were it
not for the carrier's position as a provider of switched access services. Therefore, LECs
that receive requests to lift a preferred carrier freeze must act in a neutral and
nondiscriminatory manner. To the extent that carriers use the opportunity with the
customer to advantage themselves competitively, for example, through overt marketing,
such conduct likely would be viewed as unreasonable under our rules.414

6. Information about Subscribers with Preferred Carrier Freezes

133.  We do not require LECs administering preferred carrier freeze programs
to make subscnber freeze information available to other carriers because we expect that,
particularly in light of our new preferred carrier freeze solicitation requirements, more
subscribers should know whether or not there is a preferred carrier freeze in place on
their carrier selection.415 Given our requirement that LECs make available a three-way

410

SNET Petition Reply Comments at 7.

See, e.g., Iinois Cornmerce Commission, MCI Telecommunications Corp. et al. v. Hlinois Bell
Telephone Co., Otder, Case Nos. 96-0075 and 96-0084 (rel. Apr. 3, 1996) ("[d]uring telephone
calls for the purpose of changing the custorner's intraMSA PIC to another carrier, Respondent
should not attempt to retain the customer's account during the process™); Michigan Public Service
Commission, Sprint Communications Company, L.P. v. Ameritech Michigan, Case No. U-11038
(Aug. 1, 1996) (concluding that "if a customer with [a preferred carrier freeze] calls to change
providers, Ameritech Michigan shall not use that contact to try to persuade the customer not to
change providers”).

412 47U.5.C. § 201(b).

3 See supra discussion on Marketing Use of Carrier Change Information.

a4 See 47 U.S.C. §§ 201, 208.

s See MCI Petition at 8-9; IXC Long Distance Reply Comments at 5. We note that at least one

incumbent LEC makes this information available already. BellSouth Reply Comments at 7; ¢f.
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calling mechanism to lift preferred carrier freezes, if a subscriber is uncertain about
whether a preferred carrier freeze has been imposed, the submitting carrier may use the
three-way calling mechanism to confirm the presence of a freeze. Thus, we expect that
carriers will not typically need to rely on such information to determine whether a freeze
is in place.416 On the other hand, we see benefit to the consumer -- in terms of
decreased confusion and inconvenience -- where carriers would be able to determine
whether a freeze is in place before or during an initial contact with a consumer. As one
alternative, we encourage LECs to consider whether preferred carrier freeze indicators
might be a part of any operational support system that is made available to new providers
of local telephone service.

7. When Subscribers Change LECs

134. Based on the record developed on this issue, we do not adopt the
Commission's tentative conclusion that LECs would automatically establish existing
preferred carrier freezes that were implemented with the prior LEC when a subscriber
switches his or her provider of local service.417 Rather, we conclude that when a
subscriber switches LECs, he or she should request the new LEC to implement any
desired preferred carrier freezes, even if the subscriber previously had placed a freeze
with the original LEC. We are persuaded by the substantial number of LEC commenters
asserting that it would be technically difficult or impossible to transfer information about
existing preferred carrier freezes from the original LEC to the new LEC.418 It is our
understanding that these difficulties are accentuated because each LEC has different
procedures for managing preferred carrier freeze mechanisms. Moreover, because our
rules will allow carriers to have different means for lifting freezes, it will be important for
subscribers to be informed of the new LECs' procedures before deciding whether to
renew a freeze. In the absence of such a requirement, we expect that LECs will develop
procedures to ensure that new subscribers are able to implement any desired preferred
carrier freezes at the time of subscription, thus avoiding potential confusion for
subscribers.

8. Preferred Carrier Freezes of Local and IntralLATA Services

Ameritech Reply Comments at 11-12.

416 If we find that substantial impediments to the timely identification and lifting of preferred carrier

freezes exists in the future, we can revisit this issue.

w Further Notice and Order, 12 FCC Red at 10,689. See also OCC Comments at 3; Worldcom
Comments at 10,

e See, e.g., Ameritech Comments at 23; Bell Atlantic Comments at 5; MCI Comments at 17. See

alse Ohio Commission Comments at 12.
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135,  We decline the suggestion of a number of commenters that we prohibit
incurnbent LECs from soliciting or implementing preferred carrier freezes for local
exchange or intralLATA services until competition develops in a LEC's service area.419
In so doing, however, we recognize, as several commenters observe, that preferred carrier
freezes can have a particularly adverse impact on the development of competition in
markets soon to be or newly open to competition.420 These commenters in essence
argue that incumbent LECs seek to use preferred carrier freeze programs as a means to
inhibit the ability or wiilingness of customers to switch to the services of new entrants.
We share concerns about the use of preferred carrier freeze mechanisms for
anticompetitive purposes. We concur with those commenters that assert that, where no or
little competition exists, there is no real opportunity for slamming and the benefit to
consumers from the availability of freezes is significantly reduced.421 Aggressive
preferred carrier freeze practices under such conditions appear unnecessary and raise the
prospect of anticompetitive conduct.422 We encourage parties to bring to our attention,
or to the attention of the appropriate state commissions, instances where it appears that
the intended effect of a carrier's freeze program is to shield that carrier's customers from
any developing competition.

136. Despite our concerns about the possible anticompetitive aspects of
permitting preferred carrier freezes of local exchange and intraL ATA toll services in
markets where there is little competition for these services, we believe that it is not
necessary for the Commission to adopt a nationwide moratorium. Indeed, we remain
convinced of the value of preferred carrier freezes as an anti-slamming tool. We do not
wish to limit consumer access to this consumer protection device because we believe that
promoting consumer confidence is central to the purposes of section 258 of the Act. As
with most of the other rules we adopt today, the uniform application of the preferred
carrier freeze rules to all carriers and services should heighten consumers' understanding
of their rights. We note the strong support of those consumer advocates that state that the
Commission should not delay the implementation of preferred carmier freezes.423 We

49 See, e.g., MCI Petition Reply at 3; Intermedia Comments at 7; LCI Comments at 1; Telco

Commments at 7; Excel Reply Comments at 2-3.

420 See, ¢.g., NAAG Comments at 11; PaOCA Comments at 7; Sprint Comments at 34.

o See, e.g., MCI Comments at 13-14; Ohio Commission Comments at 11-12; ¢f. USTA Reply

Comments at 7, Cf. BellSouth Comments at 12, n.25 (stating that it does not offer preferred
carrier freezes for choice of local service providers whether the provider is BellSouth or a reseller
CLEC).

" See, e.g., Ohio Commission Comments at 11-12; LCI Comments at 2-3; Intermedia Comments at

6; TRA Petition Comments at 2-4 (citing examples from MCI Petition).

i See, e.g., OCC Reply Comments at 6 {"Customners would thus not be able to protect themselves
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also expect that our rules governing the solicitation and implementation of preferred
carrier freezes, as adopted herein, will reduce customer confusion and thereby reduce the
likelihood that LECs will be able to shield their customers from competition.

137. We make clear, however, that states may adopt moratoria on the
imposition or solicitation of intrastate preferred carrier freezes if they deem such action
appropriate to prevent incumbent LECs from engaging in anticompetitive conduct. We
note that a number of states have imposed some form of moratorium on the
implementation of preferred carrier freezes in their nascent markets for local exchange
and intraLATA toll services.424 We find that states -- based on their observation of the
incidence of slamming in their regions and the development of competition in relevant
markets, and their familiarity with those particular preferred carrier freeze mechanisms
employed by LECs in their jurisdictions -- may conclude that the negative impact of such
freezes on the development of competition in local and intraLATA toll markets may
outweigh the benefit to consumers.

9. Limitation on Freeze Mechanisms for Resold Services

138. A number of commenters indicate that preferred carrier freeze
mechanisms will not prevent all unauthorized carrier changes.425 Specifically, and as
described above, when a subscriber changes to a new carrier that has the same CIC as the
original carrier -- such as a change from a facilities-based IXC to a reseller of that
facilities-based IXC -- the execution of the change order is performed by the facilities-
based IXC, not the subscriber's LEC.426 Where such a change is made without the
subscriber's authorization, it is referred to as a "soft slam.” In a soft slam, the LEC does
not make any changes in its system because it will continue to send interexchange calls
from that subscriber to the same facilities-based IXC, using the same CIC. Since the
soft-slam execution is not performed by the LEC and the LEC may not even be notified
of the change, the LEC's preferred carrier freeze mechanism would not prevent such a
change. We seek comment in the attached Further Notice of Proposed Rulemaking about

against slamming for one year under AT&T's proposal.”); NYSDPS Comments at 8-9; NCL
Comments at 8.

a2 See, e.g., New Jersey Board of Public Utilities, /nvestigation of Intral ATA Toll Competition for

Telecommunications Services on a Presubscription Basis, Docket No. TX940903838 (Fune 3,
1997); California Public Utilities Commission, Alternative Regulatory Frameworks for Local
Exchange Carriers, Decision 97-04-083 (Apr. 23, 1997); Tex. Admin. Code Title 16, § 23.103
(prohibiting freezes for intralLATA toll services until subscribers receive notice of equal access).

423 See, e.g., NYSDPS at 9.; Ameritech Petition Comments at 17; U S WEST Reply Comments at 11,

n.23.

426 See supra discussion on Definition of "Submitting” and "Executing" Carriers.
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issues concerning resellers and CICs, including alternative methods for preventing
switchless resellers from circumventing a subscriber's preferred carrier freeze protection
through soft slams.427 We encourage commenters to address these issues in detail.

@ See infra discussion in Further Notice of Proposed Rulemaking, Resellers and CICs.



APPENDIX A
RULES AMENDED

Part 64 of the Commission's Rules and Regulations, Chapter 1 of Title 47 of the
Code of Federal Regulations, is amended as follows:

1. The title of Part 64, Subpart K, is amended to read as follows:
Subpart K - Changes in Preferred Telecommunications Service Providers

2. Part 64, Subpart K, is further amended by redesignating section 64.1100 as section
64.1150, and modifying new section 64.1150 to read as follows:

§64.1150 Verification of Orders for Telecommunications Service

No telecommunications carrier shall submit a preferred carrier change order
unless and until the order has first been confirmed in accordance with one of the
following procedures:

(a) The telecommunications carrier has obtained the subscriber's written
authorization in a form that meets the requirements of section 64.1160; or

(b) The telecommunications carrier has obtained the subscriber’s electronic
authonzation to submit the preferred carrier change order. Such authorization
must be placed from the telephone number(s) on which the preferred carrier is to
be changed and must confirm the information required in paragraph (a) of this
section. Telecommunications carmers electing to confirm sales electronically
shall establish one or more toll-free telephone numbers exclusively for that
purpose. Calls to the number(s) will connect a subscriber to a voice response unit,
or similar mechanism that records the required information regarding the
preferred carrier change, including automatically recording the ongmatmg
automatic numbering identification; or

(c) An appropriately qualified independent third party has obtained the
subscriber's oral authorization to submit the preferred carrier change order that
confirms and includes appropriate verification data (e.g., the subscriber's date of
birth or social security number). The independent third party must (1) not be
owned, managed, controlled, or directed by the carrier or the carrier's marketing
agent; (2) must not have any financial incentive to confirm preferred carrier
change orders for the carrier or the carrier's marketing agent; and (3) must operate
in a location physically separate from the carrier or the carrier's marketing agent.
The content of the verification must include clear and conspicuous conﬁrmat10n
that the subscriber has authorized a preferred carrier change; or



(d) Any State-enacted verification procedures applicable to intrastate preferred
carrier change orders only.

3. Part 64, Subpart K, is finther amended by redesignating section 64.1150 as section
64.1160, and modifying new section 64.1160 to read as follows:

§64.1160 Letter of Agency Form and Content

(a) A telecommunications carrier may use a letter of agency to obtain written
authorization and/or verification of a subscriber's request to change his or her
preferred carrier selection. A letter of agency that does not conform with this
section is invalid for purposes of this subpart.

(b) The letter of agency shall be a separate document (or an easily separable
document) containing only the authorizing language described in paragraph (e) of
this section having the sole purpose of authorizing a telecommunications carrier
to initiate a preferred carrier change. The letter of agency must be signed and
dated by the subscriber to the telephone line(s) requesting the preferred carrier
change.

(c) The letter of agency shall not be combined on the same document with
inducements of any kind.

(d) Notwithstanding paragraphs (b) and (c) of this section, the letter of agency
may be combined with checks that contain only the required letter of agency
language as prescribed in paragraph (e) of this section and the necessary
information to make the check a negotiable instrument. The letter of agency
check shall not contain any promotional language or material, The letter of
agency check shall contain in easily readable, bold-face type on the front of the
check, a notice that the subscriber is authorizing a preferred carrier change by
signing the check. The letter of agency language shall be placed near the
signature line on the back of the check.

- (e) At a minimum, the letter of agency must be printed with a type of sufficient
size and readable type to be clearly legible and must contain clear and
unambiguous language that confirms:

(1) The subscriber's billing name and address and each telephone number
to be covered by the preferred carrier change order;

(2) The decision to change the preferred carrier from the current
telecommunications carrier to the soliciting telecommunications carrier;

(3) That the subscriber designates [name of submitting carrier] to act as
the subscriber's agent for the preferred carrier change;



(4) That the subscriber understands that only one telecommunications
camer may be designated as the subscriber's interstate or interLATA preferred
interexchange carrier for any one telephone number. To the extent that a
jurisdiction allows the selection of additional preferred carriers (e.g., local
exchange, intral AT A/intrastate toll, interL AT A/interstate toll, or international
interexchange) the letter of agency must contain separate statements regarding
those choices, although a separate letter of agency for each choice is not
necessary; and

(5) That the subscriber understands that any preferred carrier selection the
subscriber chooses may involve a charge to the subscniber for changing the
subscribet's preferred carrier.

(f) Any carrier designated in a letter of agency as a preferred carrier must be the
carrier directly setting the rates for the subscriber.

(g) Letters of agency shall not suggest or require that a subscriber take some
action in order to retain the subscriber’s current telecommunications carrier.

(h) If any portion of a letter of agency is translated into another language then all
portions of the letter of agency must be translated into that language. Every letter
of agency must be translated into the same language as any promotional materials,
oral descriptions or instructions provided with the letter of agency.

4. Part 64, Subpart K, is further amended by adding new sections 64.1100, 64.1170,
64.1180, and 64.1190 to read as follows:

§ 64.1100 Changes in Subscriber Carrier Selections

(a) No telecommunications carrier shall submit or execute a change on the behalf
of a subscriber in the subscriber's selection of a provider of telecommunications
service except in accordance with the procedures prescribed in this Subpart.
Nothing in this section shall preclude any State commission from enforcing these
procedures with respect to intrastate services.

(1) No submitting carrier shall submit a change on the behalf of a
subscriber in the subscriber's selection of a provider of telecommunications
service prior to obtaining: (A) authorization from the subscriber, and (B)
verification of that authorization in accordance with the procedures prescribed in
section 64.1150. For a submitting carrier, compliance with the verification
procedures prescribed in this Subpart shall be defined as compliance with
subsections () and (b) of this section, as well with section 64.1150. The
submitting carrier shall maintain and preserve records of verification of subscriber
authorization for 2 minimum period of two years after obtaining such verification.



(2) An executing carrier shall not verify the submission of a change in a
subscriber's selection of a provider of telecommunications service received from a
submitting carrier. For an executing camier, compliance with the procedures
prescribed in this Subpart shall be defined as prompt execution, without any
unreasonable delay, of changes that have been verified by a submitting carrier.

(3) Commercial mobile radio services (CMRS) providers shall be
excluded from the verification requirements of this Subpart as long as they are not
required to provide equal access to common carriers for the provision of
telephone toll services, in accordance with 47 U.S.C. § 332(c)(8).

(b) Where a telecommunications carrier is selling more than one type of
telecommunications service (e.g., local exchange, intral. AT A/intrastate toli,
interLAT A/interstate toll, and international toll) that carrier must obtain separate
authorization from the subscriber for each service sold, although the
authorizations may be made within the same solicitation. Each authorization must
be verified separately from any other authorizations obtained in the same
solicitation. Each authorization must be verified in accordance with the
verification procedures prescribed in this Subpart.

(c) Carrier Liability for Charges. Any submitting telecommunications carrier that
fails to comply with the procedures prescribed in' this Subpart shall be liable to the
subscriber's properly authorized carrier in an amount equal to all charges paid to
the submitting telecommunications carrier by such subscriber after such violation,
as well as for additional amounts as prescribed in section 64.1170 of this Subpart.
The remedies provided in this Subpart are in addition to any other remedies
available by law.

(d) Subscriber Liability for Charges. Any subscriber whose selection of
telecommunications service provider is changed without authorization verified in
accordance with the procedures set forth in this Subpart is absolved of liability for
charges imposed by the unauthorized carrier for service provided during the first
30 days after the unauthornized change. Upon being informed by a subscriber that
an unauthorized change has occurred, the authorized carrier, the unauthorized
carrier, or the executing carrier shall inform the subscnber of this 30-day
absolution period. The subscriber shall be absolved of liability for this 30-day
period only if the subscriber has not already paid charges to the unauthorized
carrier.

(1) Any charges imposed by the unauthorized carrier on the subscriber
after this 30-day period shall be paid by the subscriber to the authorized carrier at
the rates the subscriber was paying to the authorized carrier at the time of the
unauthorized change. Upon the subscriber's return to the anthorized cartier, the
subscriber shall forward to the authorized carrier a copy of any bill that contains
charges imposed by the unauthorized carrier after the 30-day period of absolution.
After the authorized carrier has re-rated the charges to reflect its own rates, the



subscriber shall be liable for paying such re-rated charges to the authorized
cartier.

(2) If the subscriber has already paid charges to the unauthorized carrier,
and the authorized carrier recovers such charges as provided in paragraph (c), the
authorized carrier shall refund or credit to the subscriber any charges recovered
from the unauthorized carrier in excess of what the subscriber would have paid
for the same service had the unauthorized change not occurred, in accordance
with the procedures set forth in section 64.1170 of this Subpart.

(3) If the subscriber has been absolved of liability as prescribed by this
subsection, the unauthorized carrier shall also be liable to the subscriber for any
charge required to return the subscriber to his or her properly authorized carrier, if
applicable.

(¢) Definitions. For the purposes of this Subpart, the following definitions are
applicable: ‘

(1) Submitting carrier: a submitting carrier is generally any
telecommunications carrier that: (A) requests on the behalf of a subscriber that
the subscriber's telecommunications carrier be changed, and (B) seeks to provide
retail services to the end user subscriber. A carrier may be treated as a submitting
carrier, however, if it is responsible for any unreasonable delays in the submission
of carrier change requests or for the submission of unauthorized carrier change
requests, including fraudulent authorizations.

(2) Executing carrier: an executing carrier is generally any
telecommunications carrier that effects a request that a subscriber’s
telecommunications carrier be changed. A carrier may be treated as an executing
cartier, however, if it is responsible for any unreasonable delays in the execution
of carrier changes or for the execution of unauthorized carrier changes, including
fraudulent authorizations.

(3) Authorized carrier: an authorized carrier is generally any
telecommunications carrier that submits a change, on behalf of a subscriber, in the
subscriber's selection of a provider of telecommunications service with the
subscriber's authorization verified in accordance with the procedures specified in
this Subpart.

(4) Unauthorized carrier: an unauthorized carrier is generally any
telecommunications carrier that submits a change, on behalf of a subscriber, in the
subscriber's selection of a provider of telecommunications service but fails to
obtain the subscriber's authorization verified in accordance with the procedures
specified in this Subpart.

(5) Unauthorized change: an unauthorized change is a change ina
subscriber's selection of a provider of telecommunications service that was made



without authorization verified in accordance with the verification procedures
specified in this Subpart.

§ 64.1170 Reimbursement Procedures

(2) The procedures in this section shall apply only after a subscriber has
determined that an unauthorized change has occurred, as defined by section
64.1100(e)(5) of this Subpart, and the subscriber has paid charges to an allegedly
unauthorized carrier. Upon receiving notification from the subscriber or a carrier
that a subscriber has been subjected to an unauthorized change and that the
subscriber has paid charges to an allegedly unauthorized carrier, the properly
authorized carrier must, within 30 days, request from the allegedly unauthorized
carrier proof of verification of the subscriber's authorization to change carriers.
Within ten days of receiving such request, the allegedly unauthorized carrier shall
forward to the authorized carrier either:

(1) Proof of verification of the subscriber's authorization to change
carriers; or
(2) The following:

(A) An amount equal to all charges paid by the subscriber to the
unauthorized carrier; and

) (B) An amount equal to any charge required to return the
subscriber to his or her properly authorized carrier, if applicable;

(C) Copies of any telephone bill(s) issued from the unauthorized
carrier to the subscriber.

(b) If an authorized carrier incurs any billing and collection expenses in
collecting charges from the unauthorized carrier, the unauthorized carrier shall
reimburse the authorized carrier for reasonable expenses.

(c) Where a subscriber notifies the unauthorized carrier, rather than the authorized
carier, of an unauthorized subscriber carrier selection change, the unauthorized
carrier must immediately notify the authorized carrier.

(d) Subscriber Refunds or Credits. Upon receipt from the unauthorized carrier of
the amount described in paragraph (a)(2)(A), the authorized carrier shall provide a
refund or credit to the subscriber of all charges paid in excess of what the
authorized carrier would have charged the subscriber absent the unauthorized
change. If the authorized carrier has not received from the unauthorized carrier an
amount equal to charges paid by the subscriber to the unauthorized carrier, the
authorized carrier is not required to provide any refund or credit. The authorized
carrier must, within 60 days after it receives notification of the unauthorized
change, inform the subscriber if it has failed to collect any charges from the



unauthorized carrier and inform the subscriber of his or her right to pursue a claim
against the unauthorized carrier for a refund of all charges paid to the

unauthorized carrier.

(e) Restoration of Premium Programs. Where possible, the properly authorized
carrier must reinstate the subscriber in any premium program in which that
subscriber was enrolled prior to the unanthorized change, if that subscriber’s
participation in the premium program was terminated because of the unauthorized
change. If the subscriber has paid charges to the unauthorized carrier, the
properly authorized carrier shall also provide or restore to the subscriber any
premiums to which the subscriber would have been entitled had the unauthorized
change not occurred. The authorized carrier must comply with the requirements
of this subsection regardless of whether it is able to recover from the unauthorized

carrier any charges that were paid by the subscriber.



§ 64.1180 Investigation Procedures

(2) The procedures in this section shall apply only after a subscriber has
determined that an unauthorized change has occurred and such subscriber has not
paid for charges imposed by the unauthorized carrier for the first 30 days after the
unauthorized change, in accordance with section 64.1100(d) of this Subpart.

(b) The unauthorized carrier shall remove from the subscriber's bill all charges
that were incurred for service provided during the first 30 days after the
unauthorized change occurred.

(¢} The unauthorized carrier may, within 30 days of the subscriber's return to the
authorized carrier, submit to the authorized carrier a claim that the subscriber was
not subjected to an unauthorized change, along with a request for the amount of
charges for which the consumer was credited pursuant to paragraph (b) and proof
that the change to the subscriber's selection of telecommunications carrier was
made with authorization verified in accordance with the verification procedures
specified in this Subpart.

(d) The authorized carrier shall conduct a reasonable and neutral investigation of
the claim, including, where appropriate, contacting the subscriber and the carrier
making the claim.

(e) Within 60 days after receipt of the claim and the proof of veriﬁcation, the
authorized carner shall issue a decision on the claim to the subscriber and the
camer making the claim.

(1) If the authorized carrier decides that the subscriber was not subjected
to an unauthorized change, the authonized carrier shall place on the
subscriber's bill a charge equal to the amount of charges for which the
subscriber was previously credited pursuant to paragraph (b). Upon
receiving this amount, the authorized carner shall forward this amount to
the carrier making the ¢laim.

(2) If the authorized carrier decides that the subscriber was subjected to an
unauthorized change, the subscriber shall not be required to pay the
charges for which he or she was previously absolved.

§ 64.1190 Preferred Carrier Freezes

(a) A preferred carmier freeze (or freeze) prevents a change in a subscriber's
preferred carrier selection unless the subscriber gives the carrier from whom the
freeze was requested his or her express consent. All local exchange carriers who
offer preferred carrier freezes must comply with the provisions of this section.




(b) All local exchange carriers who offer preferred carrier freezes shall offer
freezes on a nondiscriminatory basis to all subscribers, regardiess of the
subscriber's carrier selections.

(c) Preferred carrier freeze procedures, including any solicitation, must clearly
distinguish among telecommunications services (e.g., local exchange,
intralL AT A/intrastate toll, interLAT A/interstate toll, and international toll) subject
to a preferred carrier freeze. The carrier offering the freeze must obtain separate
authorization for each service for which a preferred carrier freeze is requested.

(d) Solicitation and imposition of preferred carrier freezes.

(1) All carrier-provided solicitation and other materials regarding preferred
carrier freezes must include:

(A) An explanation, in clear and neutral language, of what a preferred
carrier freeze is and what services may be subject to a freeze;

{B) A description of the specific procedures necessary to lift a preferred

carrier freeze; an explanation that these steps are in addition to the

Commission's verification rules in sections 64.1150 and 64.1160 for

changing a subscriber's preferred carrier selections; and an explanation

that the subscriber will be unable to make a change in carrier selection
unless he or she lifis the freeze; and

(C) An explanation of any charges associated with the preferred carrier
freeze.

- (2) No local exchange carrier shall implement a preferred carrier freeze unless
the subscriber's request to impose a freeze has first been confirmed in
accordance with one of the following procedures:

(A) The local exchange carrier has obtained the subscriber's written and
signed authorization in a form that meets the requirements of section
64.1190(d)(3); or

(B) The local exchange carrier has obtained the subscriber's electronic
authorization, placed from the telephone number(s) on which the preferred
carrier freeze is to be imposed, to impose a preferred carrier freeze. The
electronic authorization should confirm appropriate verification data (e.g.,
the subscriber's date of birth or social security number) and the
information required in section 64.1190(d)}(3)}(B)(i)-(iv).
Telecommunications carriers glecting to confirm preferred carrier freeze
orders electronically shall establish one or more toll-free telephone
numbers exclusively for that purpose. Calls to the number(s) will connect
a subscriber to a voicé response unit, or similar mechanism that records



the required information regarding the preferred carrier freeze request,
including automatically recording the originating automatic numbering
1dentification; or

(C) An appropriately qualified independent third party has obtained the
subscriber's oral authorization to submit the preferred carrier freeze and
confirmed the appropriate verification data (e.g., the subscriber’s date of
birth or social security number) and the information required in section
64.1190(d)(3)(B)(1)-(iv). The independent third party must (1) not be
owned, managed, or directly controlled by the carrier or the carrier’s
marketing agent; (2) must not have any financial incentive to confirm
preferred carrier freeze requests for the carrier or the carrier's marketing
agent; and (3) must operate in a location physically separate from the
carrier or the carrier’s marketing agent. The content of the verification
must include clear and conspicuous confirmation that the subscriber has
authorized a preferred carrier freeze.

(3) Written authorization to impose a preferred carrier freeze. A local
exchange carrier may accept a subscriber's wntten and signed authorization to
impose a freeze on his or her preferred carrier selection. Written authorization
that does not conform with this section is invalid and may not be used to
impose a preferred carrier freeze.

. (A) The written authorization shall comply with section 64.1160(b}, (),
and (h) of the Commission's rules concerning the form and content for
letters of agency.

(B) At a minimum, the written authorization must be printed with a
readable type of sufficient size to be clearly legible and must contain clear
and unambiguous language that confirms:

(i) The subscriber's billing name and address and the telephone
number(s) to be covered by the preferred carrier freeze;

(i1) The decision to place a preferred carrier freeze on the telephone
number(s) and particular service(s). To the extent that a jurisdiction
allows the imposition of preferred carrier freezes on additional
preferred carrier selections (e.g., for local exchange,
intraL AT A/intrastate toll, interLAT A/interstate toll service, and
international toll), the authorization must contain separate statements
regarding the particular selections to be frozen;

(iil) That the subscriber understands that she or he will be unable to
make a change in cammer selection uniess she or he lifts the preferred
carrier freeze; and



{iv) That the subscriber understands that any preferred cartier freeze
may involve a charge to the subscriber.

(e) Procedures for lifting preferred carrier freezes. All local exchange carriers
who offer preferred carrier freezes must, at a mnimum, offer subscribers the
following procedures for lifting a preferred carrier freeze:

(1) A local exchange carrier administering a preferred carrier freeze must
accept a subscriber's written and signed authorization stating her or his intent
to lift a preferred carrier freeze; and

(2) A local exchange carrier administering a preferred carrier
freeze must accept a subscriber's oral authorization stating her or his intent to lift a
preferred carrier freeze and must offer a mechanism that allows a submutting carner to
conduct a three-way conference call with the camier administering the freeze and the
subscriber in order to lift a freeze. When engaged in oral authorization to lift a preferred
carrier freeze, the carrier administering the freeze shall confirm appropriate verification
data {(e.g., the subscriber's date of birth or social security number) and the subscriber's
intent to lift the particular freeze.



